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इस भाग में भिन्न पृष्ठ संख्या हो जाती है जिससे कि यह सामग संकलन के रूप में 

रखा जा सके । 
Separate Paging is given to this Part in order that it may be filed as 

& separate complation 
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भाग - 3 -- उप - खण्ड ( u ) 
PART 1] - - Section 3- - Sub - Section (il) 


- 


- - - - - 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किये गये साविधिक प्रादेश और अधिसूचनाए 
Statutory Orders and Notifications issued by the Mi:Istries of the Government of India (other than 

the Ministry of Defence ) 


नई दिल्ली , 18 मार्च, 1992 


गृह मंत्रालय 

नई दिल्ली , 20 मार्च, 1992 
___ का . आ . 952 , — अवैध प्रवासी ( न्यायाधिकरणों द्वारा 
निर्धारण ) अधिनियम , 1983 ( 1983 का 39 ) की धारा 
15 की उप -धारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय सरकार , अवैध प्रवासी (निर्धारण ) 
अपीलीय न्यायाधिकरण जिमका गठन उस धारा की उप 
धारा ( 1 ) के तहत किया गया था , के सदस्य श्री आर एन . 
ठाकुर को एतदद्वारा 6 अप्रैल , 1992 से उक्त न्याया 
धिकरण का अध्यक्ष नियुक्त करती है । 

[ एफ . सं . 11012/ 62/ 87-एन . ई .-IV ] 

विनय शंकर , संयुक्त सचिव 
MINISTRY OF HOME AFFAIRS 

New Delhi, the 20th March, 1992 
S. O . 952, — In exercise of the powers conferred by sub 
ruction ( 4 ) of section 13 of the Illegal Migrants (Determi 
nation my Tribunals), Act, 1983 ( 39 of 1983 ), the Central 
Governijent hereby appoints Shri R . N . Thakur , a Member 
of the Illegal Migrants (Determination ) Appellate Tribunal 
established under sub -section (1 ) of that section , to be the 
president thereof with effect from the 6th April , 1992 . 

[ F. No. 11012 / 62 / 87- NE.IV] 
VINAY SHANKAR, Jt . Secy . 


का . पा . 953 . - - प्रवैध प्रवासी ( न्यायाधिकरणों द्वारा 
निर्धारण ) अधिनियम , 1983 ( 1983 का 39 ) की धारा 
15 की उप -धारा ( 3 ) के साथ पठित उप -धारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद 
द्वारा 6 अप्रैल, 1992 से , भारत सरकार , गृह मंत्रालय की 
दिनांक 26 जुलाई, 1985 की अधिसूचना सं . 110 12 / 
92/ 85- एन . ई . -IV में पागे और निम्नलिखित संशोधन 
करती है , अर्थात् 

उक्त अधिसूचना में , “तीन सदस्यों " शब्दों के स्थान 
पर “दो सदस्यों " शब्द प्रतिस्थापित किए जायेंगे । 

[ एफ सं . 11012/ 62/ 87-एन ई-IV] 

विनय शंकर, संयुक्त सचिव 


पाद टिप्पणी : मुख्य अधिसूचना का . प्रा . सं . 3741 

दिनांक 10- 8- 85 के तहत प्रकाशित की गई थी तथा 
बाद में का . प्रा . सं . 2610 दिनांक 11- 8- १३ तथा 
का० प्रा०सं० 3044 दिनांक 14- 12- 91 के तहत संशो 
धित की गई थी । 
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New Delhi, the 18th March, 1992 


S . O . 953. - In cxercise of the powers conferred by sub 
section ( 1 ) red with sub -section ( 3 ), of section ] 5 of the 
Illegal Migrants ( Determination by Tribunals ) Act, 1983 (39 
of 1983), the Central Government hereby niakes the follow 
ing further amendment, with effect from the 6th April, 
1992, in the notification of the Government of India in the 

Ministry of Home Affairs No . 11012 / 92 / 85 - NE.IV , duled 
the 26th July , 1985 _ namely : 


In the said notification for the words " three members ", 

the words "two members " shall be substituted . 


[ E . No . 11012 / 62 / 87- NE. IVI 
VINAY SHANKAR , Jt. Secy . 


Fout Note : The principal notification was published vide 

S. O . No. 3741 dated 10 - 8 - 85 and subsequently 
amended vide S . O . No, 2610 dated 11- 8 -88 and 
S. O . 3044 dated 14- 12 - 1991. 


लगाने (iv ) उपर्युक्त कपट से कनेक्टर और 
सहायक कलेक्टर केन्द्रीय उत्पाद-शुक द्वार 
प्रविधिमान्य परितोषण स्वीकार करने ( v ) 
ऊपर उल्लिखित सभी मामलों में सीमा -गुलक 

और केन्द्रीय उत्पाद- शुल्क अधिकारी तथा 
चीनी मिल के अधिकारियों / कर्मचारीवृन्द के बीच 
षडयंन के मामले में अन्य के विरुद्ध अधिक थन 
की बाबत वैसे तथ्यों से उदभूत वैसे ही मा 
वहार के अनुक्रम में किया गया कोई अन्य 
अपराध/किए गए कोई अन्य अपराध । 

[ संख्या 228/ 7/ 01/ ए . बी . डी .-II ] 

ए . सी . शर्मा, अवर सचिव 
MINISTRY OF PERSONNEL , P. G , AND PENSION 
(Department of Personnel & Training ) 

ORDER 
. New Delhi, the 13th March, 1992 
$ . O . 954 . - In exercisc of the powers conferred by sub 
Secliull ( 1 ) of Section 5 read with section 6 cf the Delhi 
Special Police Establishment Act, 1946 ( Act No. 25 of 1946 ), 
thc Central Government with the consent of the State 
Government of Uttar Pradesh vide notilication / order No , 
C -0116 /91-CX - 7 dated 1 - 12 -91 hereby extends the powers 
ind jurisdiction of the niemcbrs of the Delhi Special Police 
Establishment to the whole of the State of Uttar Pradesh 
for the investigation of fences as here under $ 
( A ) Offences punishable under section 120 - B IPC. Sec 

tion 5 ( 1 )( d ) 1 / 2 5 ( 2 ) of Prevention of Corruption 
Act, 1947 and section 477 - A / 436 IPC 


- 


- - - 


- - 


कार्मिक, लोक शिकायत तथा पेंशन मंत्रालय 


( कार्मिक और प्रशिक्षण विभाग ) 

आदेश 
नई दिल्ली , 13 मार्च, 1992 
का . प्रा . 954. – केन्द्रीय सरकार दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का 25 ) की 
धारा 6 के साथ पटित धारा 5 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उत्तर प्रदेश 
राज्य की सहमति से ( देखिए अधिसूचना/ आदेश स यू - 0116/ 91 
मी . एम 7 तारीख 9 दिसम्बर 1991 ) दिल्ली विशेष पुलिम 
स्थापन के सदस्यों की अधिकारिता का विस्तार निम्नलिखित 
अपराधों के अन्वेषण के लिए संपूर्ण उत्तर प्रदेश राज्य 
पर करती है : - - 


( क ) भारतीय दण्ड संहिता की धारा 120 - ज, भृष्टाचार 

निवारण अधिनियम , 1947 की धारा 5 ( 2 ) के साथ 
पठित धारा 5 ( 1 ) और भारतीय दण्ड संहिता की 
धारा 477-क / 436 के अधीन दण्डनीय अपराध ; 


( b ) And their attempts abetents and conspiracies in 

relation to or in connection with one or more of 
the offences mentioned above and any other offence / 
offences committed in the course of the same tran 
saction arising out of the same facts in regard to 
ullegation against the Assistant Collector . Custom & 
Central Excise , the Superintendent, Central Excise 
and Shri H . P . S . Bhatia , the then General Manager 
of Siswa Bazar Unit Sugar Mill of U . P . State Cor 
poration Ltd. and others in the matter of (i ) 
smuggling of sugat worth Rs. 120 crores to Pakistan 
and Chin , though Nepal (ii) Manipulation of 
production fi : LTSS of the sugar mill for about four 
months by showing NIL recovery percentage with 
a view to cover up the smugging (iii ) setting fire 
to the sugar MU to cover up the misapporpriation 
( iv ) Receipt of illegal gratification by the Collector 
and Assistant Collector Contral Excise in the 
aforesaid scandal (v ) conspiracy between the officers / 
staff of sugar till with the Customs & Central 
Exçise Officer in all the above mentioned mattois . 


[ No . 228 / 7 / 91 - AVD- II ] 
S. C. SHARMA, Under Secy. 


( ख ) और ऊपर वर्णित एक या एक से अधिक अपराधों 

के संबंध में या उनकी बाबत उनके प्रयत्न , 
दप्प्रेरण और षडयंत्र तथा सहायक कलेक्टर , 
सीमाशुल्क और केन्द्रीय उत्पाद - गल्फ , अधीक्षक 
केन्द्रीय उत्पाद शुल्क और उत्तर प्रदेश शुगर कार 
पोरेशन लिमिटेड की सिसवा बाजार की चीनी 
. मिल के तत्कालीन महा प्रबन्धक श्री एच . पी . 
एस . भाटिया तथा ( i ) नेपाल के रास्ते 
पाकिस्ताम और चीन को 1 . 20 करोड़ रुपये 
की चीनी की तस्करी (ii ) तस्करी को छिपाने 
के विचार से वमूली प्रतिशतता को शून्य दर्शित 
करते हुए लगभग चार मास तक चीनी के प्रांकड़ों. 
को छल साधन द्वारा प्रस्तुत करने (iii ) दुर्वि 
नियोग को छिपाने के लिए चीनी मिल को आग 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 7 जनवरी, 1992 

( प्रायकर ) 
का . पा . 955 . -~- आयकर अधिनियम , 1961 ( 1961 
का 43 ) की धारा 10 के खंड ( 23-ग ) के 
उपखंड ( V ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
केन्द्रीय सरकार एतदद्वारा “ दि डायोसेस आफ करनूल 
सोसायटी, करनूल , को उखत उपखंड के प्रयोजनार्थ कर 


[ भाग II --- बड़ 3 (ii) ] भारत का राजपत अप्रैल 4, 199 / चैन 15 , 1914 

1873 
- - - - - - - - - - - - -- -- - --- - - - - - - - - -- - - - - - - - 

- - -- - - - - -- - - - - --- - - - --- - - - - - - - - - 
निर्धारण वर्ष 1986 -87 में 1988- 89 तक के लिए अधि 

New Delhi, the 26th February, 1992 
मुचित करती है । 

(INCOME- TAX ) 
[ सं . 8974 ( फा . सं . 197/ 108/ 85 - आयकर नि . - 1 ) ] 

S. O . 956. — In exercise of the powers conferred by sub 

clause ( v ) of clause ( 23C ) of Section 10 of the Income- tax 
एस . . . चटर्जी, विशेष कार्य अधिकारी 

Act, 1961 143 of 1961) , the Central Government hercby 

notifies " Hindu Sathar Samiti, Calcutta " for the purpose of 
MINISTRY OF FINANCE 

the said sub- clause for the assessment years 1992- 93 to 
(Department of Revenue) 

1995 - 96 subject to the following conditions , namely :-- 
New Delhi, the 7th January , 1992 

(i) the assessee will apply its income, or nccumulate it 
(INCOME- TAX ) 

for application , wholly and exclusively to the 

objects for which it is established ; 
S . O 955 . - In exercis of the powers conferred by sub 
clause ( v ) of clause ( 23C ) of Section 10 of the Income- tax 

( 11) the assessec will not invest or deposit its 
Act, 1961 (43 of 1961 ), the Central Government hereby 

funds 

( other 
notifies " The Diocesc of Kurnool Socicly , Kurnool " for the 

than voluntary contributions received and 
purpose of the said sub -clause for the asscssment years 

maintained in thc forin of jewellery , furniture etc. ) 
1986-87 to 1988 -89. 

for any period during the previous years relevant 

to the assessment years mentioned above otherwise 
[ No. 8974 ( E . No. 197 /108 / 85 - IT . A - I) ] 

than in any one or more of the forms or modes 
S. K . CHATTERJEE, Officer on Special Duty 

specified in sub -section ( 5 ) of section 11 ; 


(iii ) 


this notification will not apply in relation to any 
income, being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessec and separate books of 
accounts are maintained in respect of such business, 

INo . 9004 ( F. No. 197 / 206 / 91 - IT A - D] 

SHARAT CHANDRA , Under Secy . 


मादेश 


नई दिल्ली , 23 मार्च, 1992 


नई दिल्ली , 26 फरवरी, 1992 

( प्रायकर ) 
का . आ . 956 , - प्रायकर अधिनियम , 1961 ( 1961 का 
43 ) की धारा 10 के खण्ड ( 23-ग ) के उपग्लंड ( V ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा 
"हिन्द् सतकार समिति , कलकत्ता " की कर-निर्धारण वर्ष 
1992- 93 मे 1995- 96 तक के लिए निम्नलिखित शतों 
घः अध्यधीन रहते हुए उपरखंड के प्रयोजनार्थ अधिमूचित 
करती है , अर्थात : 
( i ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा 

मकी आय का इस्तेमाल करने के लिए 
इसका संचयन पूर्णतया तथा अनन्यतया उन 
उद्देश्यों के लिए करेगा, जिनके लिए इसकी स्थापना की 
गई हैं ; 
कर-निर्धारिती उपर - उल्लिदित कर-निर्धारण वर्षों 
में संगत पूर्ववर्ती वर्षो की किमी भी अवधि 
के दौरान धारा 11 की उपधारा ( 5 ) में 
विनिदिष्ट किसी एक अथवा एक से अधिक 
ढंग अथवा तरीका में भिन्न तरीकों से इसकी 
निधि ( जेवर जवाहा रात , फर्नीचर प्रादि ः म्प 
में प्राप्त तथा रख -रखाव में स्वैच्छिक अंशदान 
मे भिन्न ) का निवेश नहीं करेगा प्रयवा से 

जमा नहीं करवा सकेगा ; 
(iii ) यह अधिसूचना किसी ऐसी प्राय के संबंध में 

लाग नहीं होगी , जोकि कारोबार से प्राप्त 
लाभ तथा अभिलाभ प में हो जब 
तक कि ऐसा कारोबार उक्त -फर निर्धारिती 
के उद्देश्यों की प्राप्ति के लिए प्रासंगिक नहीं हो 
तथा ऐसे कारोबार गंबंध में अलग से 

लखा-पुस्तिकाएं नहीं रखी जाती हा । । 
[ सं . 900 4 ( फा . 1 . 197/ 2:2691 - ग्रायकर नि . -1 ) ] 

शरत चन्द्र , अवर सचिव 


का . आ . 957 . -- भारत सरकार के संयुक्त सचिव ने ,जिसे 
विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम, 1974 
( 1974 का 52 ) की धारा 3 की उपधारा ( 1 ) के अधीन विशेष 
रूप से मशक्त किया गया है , उक्त उपधारा के अधीन आदेश 
फा . सं . 673/ 125/ 91 - सी . शु . - 8 दिनांक 15- 2- 91 को 
यह निदेश जारी था कि श्री वी . सोमासन्दरम पुत्र श्री 
वेलू गाउन्डर , नं . 1 , रामासामी स्ट्रीट , मारूति नगर , 
राजा किलापक्कम , मद्रास- 600073 को निरुद्ध कर 
लिया जाए और केन्द्रीय कारागार - मद्रास में अभिरक्षा 
में रखा जाए ताकि उसे तस्करी के माल को 
लाने ले जाने का काम करने और तस्करी के माल को 
छिपाने अथवा रखने के अलावा तस्करी के माल का धन्धा 
करने से रोका जा सके ; 


2. केन्द्रीय सरकार के पास यह विश्वास करने का 
कारण है कि पूर्वोक्त व्यकिर फरार हो गया है या अपने को 
छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं हो 
सके ; 


3. अतः अब केन्द्रीय मरकार, उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदशक्लियों 
का प्रयोग करते हए , यह निदेश देती है . कि परीक्त व्यक्ति 
इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 
भीतर पुलिस आयुक्त , मद्रास के समक्ष हाजिर हो । 

[ फा . सं . 673/ 125 / 91 -- सी . शु .- 8] . 

रा . देशिकन , अवर सचि . 


भादेश 
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ORDER 

son of Umedmal Jain , 176 , 5th Main. 4th Block , Jayanagar , 
New Delhi, the 23rd March , 1992 

Bangalore be detarned and kept in custody in the Central 

Prisuni, Bangalore with a view to preventing him from deul 
S . O . 957. -~ Whereas the Joint Secretary to the Government 

ing in smuggled gouds otherwise than by engaging in 
ment of India , specially cmpowered under sub -section ( 1 ) transporting or conccaling or keeping smuggled goods ; 
of Section 3 of the Conservation of Foreign Exchange and 

2 . Whereas thic 
Prevention of Smuggling Activities Act, 1974 . ( 52 of 1974 ) 

Central Goveroment his reasons to 
iszued uuder F . No. 673 / 125 / 91-Cus . Vill datcd 15 - 2 -1991 

believe that the aloresaid person has abscondcd or is con 
under the said sub - section directing that Shri V . Sumunsonda 

cealiog hiinself so that the order cannot be executed ; 
ram son of Velu Gounder , No. 1 , Ramasamy Street, Maruti 3. Now , therefore, in exercise of power conferred by 
Nagar. Rinkilappakam, Madras- 600073 be detained and 

clause ( b ) of sub- section ( 1 ) of Section 7 of the said Ac1 , 
kept in Custody i o the Central Priyon , Madras with a view 

the Central Government hereby directs the aforesaid person 
to preventing him from engaging in transporting smuggled 

to appear before the Commissioner of Police, Bangalore 
goods and dealing in umuggled goods otherwise than by 

wthin 7 days of the publiction of th s order in the Official 
engaging in concealing or keeping smuggled goods ; 

Gazette. 
2 . Whereas the Central Government has reasons to 

IF. No. 673 / 595 / 89 - Cus. VIIII 
bolicvc that the aforesaid person has absconded or is con 

R. DESIKAN, Under Secy . 
cealing himself so that the order cannot be executed ; 

3 . Now, therefore, in exercise of power conferred by 
clauso (b ) of sub -section (1 ) of Section 7 of the said Act. 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police , Madras 

( आर्थिक कार्य विभाग ) 
wthin 7 days of the publiction of this order in the Official 
Gazette . 

( बैकिंग प्रभाग ) 
IF. No. 673 / 125 / 91- Cus. VIII ] 
- R. DESIKAN, Under Secy. 

नई दिल्ली, 17 मार्च, 1992 
का . पा . 959-- - राष्ट्रीयकृत बैक ( प्रबंध तथा प्रकीर्ण 

उपबंध ) स्कीम , 1970 के खण्ड 9 के उपखण्ड ( 2 ) के 
नई दिल्ली , 23 मार्च, 1992 

साथ पठित खण्ठ 3 के उपखण्ड ( ख ) ( 1 ) के अनुसरण में , 

केन्द्रीय सरकार, एतद्धारा , श्री लछमन शंकर वैद्य , विशेष 
का . पा . : 958 - - . भारत सरकार के संयुक्त सचिव ने , 
जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम, 

सहायक , बैंक प्राफ महाराष्ट्र, महाद्वार मार्ग शाखा, कोहलापुर 

को दिनांक 17- 3 -1992 में 16- 3- 1995 तक तीन वर्ष 
1974 ( 1974 का 52 ) की धारा 3 की उपधाग ( 1 ) 
के अधीन विशेष रूप से सशक्त किया गया है, उक्त उप 

की अवधि के लिये या जब तक वे बैंक आफ महाराष्ट्र के 

एक कर्मचारी के रूप में अपनी सेवा छोड़ नहीं देते हैं , 
धारा के अधीन आदेश फा . सं . 673/ 595/ 89- मी . गु . - 9 
दिनांक 18-10- 89 को यह निदेश जारी था कि श्री 

इनमें से जो पहले हो श्री नंगारे सुरेश भागुजी , जो भारत 

सरकार , वित्त मंत्रालय , आर्थिक कार्य विभाग ( बैंकिग प्रभाग ) 
फुटरमल जैन पुत्र श्री उमेदमल जैन , 176, 
पोचवा 

की अधिसूचना सं . एफ . 15/ 5/82- आईपार दिनांक 1 
मेन , चौथा ब्लाक , जयनगर, बंगलौर 

जुलाई, 1987 के अनुसरण में नियुक्त किये गये थे, के स्थान 
को निरूद्ध कर लिया जाए और केन्द्रीय कारागार 

पर बैक प्राफ महाराष्ट्र के निदेशक बोर्ड में निदेशक नियुक्त 
बंगलोर में अभिरक्षा में रखा जाए ताकि उसे तस्करी के 

करती है 
माल को लाने ले जाने अथवा छिपाने अथवा रखने के 
अलावा तस्करी के माल का धन्धा करने से रोका जा सके 

[ संख्या 15/ 0/ 91 - प्राई पार ] 
2. केन्द्रीय सरकार के पास यह विश्वास करने का 

सतपाल भाटिया , अवर सचिव 
कारण है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को 
छिपा रहा है जिससे उक्त आदेश का निष्पादन नहीं हो सके ; 
3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 

(Department of Economic Affairs.) 
7 की उपधारा ( 1 ) के खण्ड ( म्म ) द्वारा प्रदत्त शक्तियों 

( Banking Division ) 
का प्रयोग करते हुए , यह निदेश देती है कि पूर्वोक्त व्यक्ति 

New Delhi, the 17th March, 1992 
इस आदेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के 

so . 959. - In pursuanc of sub - clause ( b ) ( 1 ) of Clause 

3 read with sub - clause ( 2 ) of Clause 9 of the Nationaliscd 
भीतर पुलिस आयुक्त , बंगलौर के समक्ष हाजिर हो । 

Banks (Management and Miscellaneous Provisions) Scheme, 
[ फा . सं . 673/ 595/ 89 - सी . शु . -8] 

1970 , the Central Government hereby appoints Shri Laxman 

Shankar Vaidya , Special Assistant, Bank of Maharashtra , 
रा . देशिकन, अबर मधिव Mahadwar Road Branch , Koblapur as a Director on the 

Board of Directors of Bank of Maharashtra for a period of 
ORDER 

3 years with effect from 17th March, 1992 to 16th March , 

1995 or until he ceases to be an employee of Bank of 
New Delhi, the 23rd March, 1992 

Maharashtra whichever is earlier vicc Shri Nangare Suresh 

Bhaguji appointed vide Notification of Goveroment of India , 
S . O . 958. -- Whereas the Joint Secretary to the Govern Ministry of Finance, Department of Economic Affairs 
- nt of India, specially empowered under sub -section (1 ) ( Banking Division) No . F. 15 / 5 / 82 -IR dated 1st July , 
On Section 3 of the Conservation of Forciya Exchange and 1987 . 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
Asued under F . No. 673 / 595 / 89 .Cus, VIII dated 18 - 10 - 1989 

[ No. F. 15 / 9 / 91 -IR] 
under the said sub -section directing that Shri Futermal Jaip , 

S . P. BHATIA, Under Secy . 


[ भाग II - - 3 ( ii )] भारत का राजपत्र : प्रप्रैल 4 , 1992/ चेन 15, 1914 

1875 
- - -- - - - - -- - - - - " - - : : . -- ---- - - - . - : - -. - -. --: - - - - --- - -- ----- - - - - - -- - - -- - - - - - - . . . -- - - - - - - - - - - - --- - - - - - - - --- - -- -- - - - -- 
नई दिल्ली , 17 मार्च, 1992 

और उक्त प्रारूप के संबंध में कोई आक्षेप या सुझाव 

जनता से प्राप्त नहीं हुए हैं ; 
क . पा . 960 : -- - भारतीय प्रौद्योगिक विकास बैंक 
अधिनियम , 1964 ( 1964 का 18 ) की धारा 6 की 

अत : केन्द्रीय सरकार उक्न अधिनियम की उपधारा ( 2 ) 
उपधारा 4 और ( 4-क ) के माथ पटिन उपधारा ( 1 ) के 

के खंड ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए 
खण्ड ( ग ) के उप वण्ड ( iii ) के अनमरग में केन्द्रीय सरकार 

बीमा निया , 1939 का और मंशोधन करने के लिए 
पनवारा भारतीय प्रौद्योगिक विकास बैंक और वित्तीय 
संस्थानों के अधिकारी कर्मचारियों में से भारतीय जोन बोना 
निगम , उतरी जोन कार्यालय , नई दिल्ली के जोनल प्रबन्धक 

1. ( 1 ) इन नियमों का संक्षिप्त नाम बीमा (मंशोधन ) 
श्री एस . पी . मुबेदार को 17 मान, 1992 में शुरू होकर 

नियम , 1992 है । 
और 16 मार्च, 1935 को समाप्त होने वाली तीन वर्ष की 
अवधि के लिए भारतीय प्रौद्योगिक विकास बैंक के निदेशक 

( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त 
के रूप में नामित करती है । 

होंगे । 


2. बीमा नियम , 1939 के नियम 3 में ,-- - 


एम . एस . सीतागमन , अवर सचिव 


( क ) “ या स्काटलैड में बीमांकक संकाय का अध्पना " 

शब्दों के पश्चात् " या भारतीय बीमांकिक सोसाइटी 
का प्रध्यता " शब्द अन्तःस्थापित किए जाएंगे ; 


और 


New Delhi, the 17th March , 1992 
S. O . 960 . - In pursuance of sub-clause (iii) of clause ( c ) 
of sub -section ( 1 ) read with tub- section (4 ) and (4A ), of 
sectio n 6 of the Industrial Development Bank of India Act, 
1964 ( 18 of 1964 ), the Central Government hereby nomi 
nates Shri S . P. Subhedar, Zonal Manager , Northern Zonal 
Office , Life Insurance Corporation of India , New Delhi, as 
a director of the Industrial Development Bank of India , 
from amongst the officer employees of the Industrial Deve 
lopment Bank of India and financial institutions, for a period 
of three years commencing on 17th March, 1992 and end 
ing with 16th March , 1995 , 


( ख ) परन्तुक में , “ या ऐमें वीमांकक मंकाय का " शब्दों 

के पश्चात् या ऐमी बीमांकिक सोमाइटी का " 
शब्द अन्तःस्थापित किए जाएंगे । 

[ फा . सं . 81 ( 2 ) बीमा- 11/ 891 

जी . सी . बममातारी , उप सचिव 


[ No. F. 7 / 5 / 91 - BO . I ] 
M . S . SEETHARAMAN, Under Secy . 


INSURANCE DIVISION 


New Delhi , the 24th March, 1992 


( बीमा प्रभाग ) 


नई दिल्ली , 24 मार्च, 1992 


S . O . 961. - Whereas draft rules further to amend the 
Insurance Rules, 1939 , were published as required by sub 
section ( 1 ) of section 114 of the Insurance Act, 1938 
( 4 of 1938 ), at page 2644 of the Gazette of India , Part II, 
Section 3 , Sub- section (ii) dated the 22nd June, 1991 under 
the notification of the Government of India in the Ministry 
of Finance, Insurance Division No . S. O . 1762, dated the 
11th June , 1991, inviting objections or suggestions from any 
person likely to be affected thereby , till the expiry of 60 days 
from the 22nd June , 1991; 


for 


And whereas the said Gazette was made available 
rublic sale on 3rd July , 1991; 


का . आ . 961 : -- - बीमा नियम , 1939 का और 
संशोधन करने के लिए प्रारूप नियम , बीमा अधिनियम , 
1938 ( 1938 का 4 ) की धारा 114 को उपधारा 
( 1 ) की अपेक्षान मार भारत सरकार के वित्त मंत्रालय , 
बीमा प्रभाग की अधिसूचना सं . काया. 1762 तारीख 
11 जून , 1991 के अधीन भारत के राजपत्र , भाग 2, खंड - 3 
उपखंड (ii ) , तारीख 22 जून , 1991 के पृष्ठ 2644 पर 
प्रकाशित किए गए थे जिसमें 22 जून , 1991 से साठ दिन 
की अवधि के अवसान तक ऐसे व्यक्तियों के प्राक्षेप या 
सुझाव मांगे गए थे, जिनके उनमें प्रभावित होने की संभावना 
थी ; 


And whereas no objections or suggestions on the said draft 
rules have been received from the public ; 

Now , theicfore, in cxercise of the powers conferred by 
clause ( a ) of sub -section ( 2 ) of the said Act, the Central 
Governnlent hereby makes the following rules further to 
amend the Insurance Rules, 1939 , namely : 


1 . ( 1 ) These rules may be called the Insurance (Amend 
ment) Rules, 1992. 


और उक्त राजपा की प्रतियां जनता को विक्रय हेतु 
3 जुलाई , 1991 को उपलब्ध करा दी गई थीं ; 


(2 ) They shall come into force on the date of their 
publication in the Official Gazette . 


- - 


- - : - 


- 


- 


- 
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2. In rule 3 of the Insurance Rules, 1939 , 

जापानी येन का एक सीमाशुल्क निकामी परमिट मं . पी / 
( ul ) aller thc Words " ur a Fellow of the Faculty of जे / 2044358 दिनांक 19- 8- 88 जारी किया गया था । 

Actuaries in Scotland " , the words " or a Fellow of 
the Actuarial Society of India " shall be inserted ; and 

___ फर्म ने उपर्युक्त मीमाशुल्क निकामी परमिट की अन् 
( b ) in the proviso, after the words or of st.ch Faculty 
of Actuaries ," , the words or of such Actuarial 

लिपि इस आधार पर जारी करने के लिए आवेदन किया है 
Society " shall be inserted . 

कि मल सीमाशल्क निकासी परमिट खो गया है या गम हो 

गया है । यह भी कह गया है कि लाइमम ( दोनों प्रतियां ) 
[ F. No. 81(2 ) / In s II / 891 को किमी सीमाशुल्क प्राधिकारी कांडला में पंजीकृत करवाया 
G . C . BASUMATARI, Dy. Secy . गया था और इस प्रकार लाइसेंस के मूल्य का पूर्णरूप में 

उपयोग किया गया है । 


( बैकिंग प्रभाग ) 

नई दिल्ली , 24 मार्च, 1992 
का . पा . 962 : ---- राष्ट्रीयकृत बक ( प्रबन्ध और प्रकीर्ण 
उपबन्ध ) स्कीम 1970 के खण्ड 9 के माथ पठिन खण्ड 
3 के उप खण्ड ( ग ) के अनुसरण में केन्द्रीय सरकार, 
भारतीय रिजर्व बैंक से परामर्श करने के पश्चात , एतदद्वाग 
श्री के . वी . प्राचार्य , वरिष्ठ प्रबन्धक, ताम्बरम शाखा , 
इण्डियन ओवरसीज बैक , मद्रास को 24 मार्च, 1972 से 
तीन वर्ष की अवधि के लिए या जब तक वे इंडियन ओवर 
सीज बैंक के एक अधिकारी के रूप में अपनी सेवा छोड़ 
नहीं देते हैं , इनमें से जो भी पहले हो , इंडियन ओवरसीज 
बैंक के निदेशक मण्डल में निदेशक के रूप में नियुक्त करती 


आने तर्क के समर्थन में लाइसेंसधारी ने नोटरी पब्लिक , 
दिल्ली के समक्ष विधिवत शपथ लेकर स्टाम्प पेपर पर एक 
हलफनामा दाखिल किया है । तदनुसार में संतुष्ट हूं कि 
फर्म से मुल सीमाशुल्क निकासी परमिट सं . पी / जे / 2044358 
दिनांक 19 - 8 -88 खो गया है या गुम हो गया है । यथा 
संशोधित पायात (नियंत्रण ) आदेश , 1955 दिनांक 7- 12 
1955 की उप धारा 9 ( गग ) के अंतर्गत प्रदत्त अधिकारों 
का प्रयोग करते हुए उक्त सीमाशुल्क निकासी परमिट सं . 
पी / जे / 2044358 दिनांक 19- 8- 88 को एतद्द्वारा निरस्त 
किया जाता है । 


[ सं . एफ 9/ 4/ 91 - बी . ओ . - 1] 
एम . एस . सीतारामन , अवर सचिव 


( Banking Division ) 
New Delhi , the 24th March , 1992 
S. O . 962 . - In pursuance of sub- clause ( c ) of clause 3 
1oad with chasc 9 of the Nationalised Banks (Management 
and Miscellaneous Provisions ) Scheme, 1970 , the Central 
Government, after consultation with Reserve Bank of 
India, hereby appoints Shri K . V . Acharya, Senior Manager , 
Tambaram Branch, Indian Overseas Bank, Madras. asa 
Director on the Board of Indian Overseas Bank with effect 
from the 24th March, 1992 for a period of thrce years or 
until he ceases to be an officer of Indian Overseas Bank , 
whichever is curlier , 

[ F. No. 94| 91- BO.I ] 
M . S. SEETHARAMAN , Under Secy . 


पार्टी को सीमाशुल्क निकासी परमिट की दूसरी प्रति 
अलग से जारी की जा रही है । 

[सं . सीजी-1/ 390/ 7/ 88-89/ 544] 
जोगिन्द्र सिंह, उप मुख्य नियंत्रक, आयात-निर्यात 

MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports and Exports ) 

ORDER 
New Dellii, the 14th February , 1992 
S. O . 963. -- M / s. Eicher Motors Ltd., Dhur , M. P. were 
issucl a Customs Clearance Permit No. P / J / 2044358 datcd 
19- 8- 88 for import of 2 nos. of Prototype without read bodies 
for Rs. 4,62, 000 ( Four lakhs sixty two thousand)..- Japanese 
Ycn. 42 , 77, 660 against re - export basis on frce of cost from 
Japan. 

The îirm has applied for issue of Duplicate CCP of the 
above mentioned CCP on the grounds that toe Original CCP 
has been lost or misplaced . It has further been stated that 
the Licence (both copies) was registered with any Customs 
Authority , Kandla and as such the value of Licence has 
been utilisex fully . 

in suprort of their contention , thc lcensee has filed an 
affidavit on stamped paper duly sworn in beforç a Notary 
Public , Delh . Accordingly , I am satisfied that the original 
CCP No. P / J / 2044358 dated 19- 8 - 88 has been lost or 
misplaced by the firm . In exercise of the powers conferred 
under sub-clause 9( cc ) of the Import ( Contro1 ) Order, 1955 
dated 7 -12- 1955 as amended the said CCP No . P / J / 2044358 
dated 19 9.88 is hereby cancelled . 
A duplicate of CCP is being issued to the party separately . 

[ No. G. I / 390 / 7 / 88-89/5441 
JOGINDER SINGH , Dy. Chief Controller 

of Imports & Exports 


Dia 


वाणिज्य मंत्रालय 
( मख्य नियंत्रक आयात -निर्यात का कार्यालय ) 

श्रादेश 
नई दिल्ली , 14 फरवरी, 1992 


का . आ . 963 : - - म . आयशर मोटर्स लि ., धार 
( म . प्र . ) को जापान से मुफ्त पुनः निर्यात प्राधार पर 
कारवोडिज के बिना दो नग प्रोटोटाइप के सायात के लिए 
4, 62, 000/ - रुपये ( चार लाख बासठ हजार ) 42, 77, 660 


[ भाग II- -- सामु 3 ( ii ) ] 


भारत का राजपत्र अप्रैल 4, 1992/चत्र 15, 1914 


1877 


- - - - 


- - - 


- 


_ - - 


- 


- - 


- 


-- - 


- - - - 


श्रादेश 


नई दिल्ली , 16 मार्च, 1992 


का प्रा . 964 : - - मैं . मरमन फास्टेनर्स प्रा . लि . , बी 
22 / पएमआईडीमी, मरबाद, ताल -कल्याण जिला थाणे की 
मुक्त विदेशी मुद्रा के अतर्गत सीएचक्यू-बोरान अलाय स्टील 
आयात करने के लिए 19, 75, 000/ - रुपये ( उन्नीस लाव 
और पचहत्तर हजार रुपये मात्र ) का एक प्रायात लाइमेंस सं . 
पी / डी / 2279 553, दिनांक 28- 3- 90 मंजूर किया गया । 
फर्म ने उक्त लाइसेंस की विनिमय नियंत्रण प्रयोजन प्रति की 
अनुलिपि प्रति इस प्राधार पर जारी करने के लिए आवेदन 
किया है कि लाइसेंस की मूल विनिमय नियन्त्रण प्रति खो गई 
है । यह भी बताया गया है कि लाइसेंम की विनिमय 
नियंत्रण प्रति को सीमाशुल्क प्राधिकारी , बम्बई में पजीकृत 
कराया गया था और इस प्रकार सीमाशुल्क प्रयोजन प्रति पर 
350 , 000/ रुपये का इस्तेमाल किया जा चका है और 
16, 25000/ - रुपए का उपयोग करना बाकी है । 


2 . In support of their contention, the licenses has filed an 
affidavit on stamped paper duly swojn in before & Notary 
l ublici, Bombay, I am accordingly satisfied that the original 
Exchange Control cory of import licence No. P / D / 2279553 
dated 28th March , 1990 has been lost or misplaced by the firm 
in exercise of the powers conferred under sub- clausc 9( cc ) 
of the Import ( Control) Order . 1955 dated 7th December , 
1955 as amended the said original Exchange Control copy 
No, P / D / 2279553 dated 28th March, 1990 issued to M / s . 
Sarmon Fasteners Pvt. Ltd., is hereby cancelled . 

3 . A duplicate Exchange Control copy of the said licence 
is being issued to the party scparately . 

[ F. No. Suppl / 5 - 3 / 239 / DGTD / AM- 90. SLS/ 2004] 
MAYA D . KEM , Dy. Chief Controller of Imp . & Exp . 

आदेश 


नई दिल्ली , 17 मार्च, 1992 


2. अपने तर्क के समर्थन में , लाइसेंसधारी ने नोटरी 
पब्लिक , बम्बई के समक्ष विधिवत शपथ लेकर स्टाम्प पेपर पर 
एक हलफनामा दाखिल किया है । तदनुसार मैं संतुष्ट हूं कि 

आयात लाइसेंस सं . पी डी . 227955 3 दिनांक 28- 3- 90 की 
मूल विनिमय नियंत्रण प्रति फर्म से खो गई है या गम हो गई 
है । यथा मंशोधित पायात (नियंत्रण ) आदेश दिनांक 7- 12 
1955 की उपधारा 9 ( गग ) के अंतर्गत प्रदत्त अधिकारों का 
प्रयोग करते हुए मैं . सरमन फास्टनर्स प्रा . लि . को जारी की । 
गई उक्त विनिमय नियंत्रण प्रति सं . पी / डी / 2279553 
दिनांक 28- 3- 90 को एतद्वारा निरस्त किया जाता है । 


का . पा . 965 . - म मरुगप्पा इलेक्ट्रानिक्स लि . 
305, हेब्बल इण्डस्ट्रीज एरिया , मेतागल्ली , मंसूर-570016 
को मामान्य मुद्रा क्षेत्र के अन्तर्गत फिल्टर कार्टिज के 4800 
नगों का आयात करने के लिए 2, 75, 000/ - रुपये ( दो लाख 
पचहत्तर हजार रुपये मात्र ) का एक पायात लाइस स सं . 
पी / डी / 2023702 दिनांक 4- 10- 91 मंजूर किया गया था । 
___ फर्म ने उक्त लाइसेंस की सीमाशुल्क प्रयोजन प्रति की 
अनुलिपि इस आधार पर जारी करने के लिए आवेदन किया 
है कि लाइसेंम की मूल सीमागल्क प्रयोजन प्रति खो गई है 
या गुम हो गई है । यह भी बताया गया है कि लाइमेंस की 
सीमाशुल्क प्रयोजन प्रति को सीमाशुल्क प्राधिकारी , मद्रास मे 
पंजीकृत किया गया था और इस प्रकार सीमाशुल्क प्रयोजन 
प्रति के मूल्य का प्रांशिक म्प में इस्तेमाल किया जा चुका 


3. पार्टी को उक्त लाइसेम की एक दूसरी विनिमय 
नियंत्रण प्रति अलग में जारी की जा रही है । 


[ फा . सं . पूरक / एम- 3/ 239 / डीजीटीजी/ एम-90/ एमएलएस / 2004 ) 


माया दे. केम , उप मुख्य नियंत्रक , प्रायात-निर्यात 


2. अपने तर्क के समर्थन में लाइसेंसधारी ने नोटरी 
पब्लिक , मद्रास के समक्ष विधिवत शपथ लेकर स्टाम्प पेपर 
पर एक हलफनामा दाखिल किया है । तदनुसार मैं संतुष्ट 
है कि पायात लाइसेंस सं , पी / डी / 2023702 दिनांक 4 - 10- 91 
की मूल मीमाशुल्क प्रयोजन प्रति फर्म से खो गई है या 
गम हो गई है । यथासंशोधित आयात (नियंत्रण ) 
प्रदेश , 1955 दिनांक 7- 12- 1955 के उप खण्ड 9 ( गग ) 
के अन्तर्गत प्रदत्त शक्तियों का प्रयोग करते हुए मैं . मुरुगप्पा 
इलेक्ट्रानिक्स लि . को जारी की गई उक्त मूल सीमाशुल्क 
प्रयोजन प्रति सं . पी / डी / 2023702 दिनांक 4- 10- 91 को 
एतद्द्वारा निरस्त किया जाता है । 

____ 3. पार्टी को उक्त लाइसेंम की दूसरी सीमाशुल्क 
प्रयोजन प्रति अलग से जारी की जा रही है । 
[ फा . सं . पूरक / एनएम / 1560/ डी जीटीडी / ए एम.- 91 / एस 

___ एल एस / 2017] 
माया दे . केम , उप मुख्य नियंत्रक आयात-निर्यात 


ORDER 


New Delhi, the 16th March, 1992 


S . O . 964 , - - M / s. Sarmon Fasteners Pvt. Ltd ., B - 22 / A 
MIDC , Murbad, Tal-Kalyan , District Thune , were granted an 
import licence No . P / D /2279553 dated 28th March , 1990 
for Rs. 19, 75 , 000 (Rupees Nineteen lakhs and seventy five 
thousand only ) for import of CHQ -Boron Alloy Steel under 
free foreign exchange . 


ORDER 
New Delhi, the 17th March, 1992 


The firm has applied for issue of Duplicate copy of Ex 
change Control purposes copy of the abovementioned 
licence on the ground that the original Exchange Contiol 
copy of the licence has been lost or misplaced . It has further 
been stated that the Exchange Control copy of the licence 
was registered with Customs Authority , Bombay and as such 
the value of Customs purposes copy has been utilisod for 
Rs. 3 , 50 , 000 leaving balance of Rs, 16, 25, 000 . 


S . O . 965, - M / s . Murugappa Electronics Ltu ., 305 , Heb 
bal Industrial Area, Metagalli Mysore- 570016, were granted 
an import licencc No . P / D /2023702 dated 4th October , 
1991 for Rs. 2 ,75, 000 (Rupecs Two lakhs and seventy five 


- 


- - 
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thousand only ) for import of 4800 Nos. of Filter Cartridge Public Madras , I am accordingly satisfied that the original 
under G . C . A . 

Customs purpose copy of import licence No. P / D / 2023702 

dated 4th October, 1991 has been lost or misplaced by the 
The firm has applied for issue of Duplicate Customs put 

firm , in exercise of the powers conferred under sub - clause 
pose copy of the above mentioned licence on the ground that 

9 (cc ) of the Import (Control ) Order , 1935 datel 7th Decem 
the original Customs purpose copy of the licence has been 

her, 1955 as amended the said original Customs purpose 
lost or misplaced. It has further bcen stated that the Cus 

copy No. P / D / 2023702 dated 4th October , 1991 issued to 
toms purpose copy of the licence way registered with Cus 

M / s. Murugappa Electronics Ltd ., is hereby cancelled . 
toms Authority , Madras and as such the valuç of Customs 

3 . A duplicate Customs purpose copy of the said licence is 
purposc copy has been utilised partially . 

being issued to party separately. 
2 . In support of their contention, the licensee has filed an 

[ F. No. Suppl/ NS/ 1560 / DGTD/ AM- 91/ SLS / 2017 ] 
affidavit on stamped paper duly Sworn in before a Notary 

MAYA D . KEM , Dy. Chief Controller of Imp. & Exp . 


खाद्य एवं नागरिक पूर्ति मंत्रालय 

( नागरिक पूर्ति विभाग ) 

भारतीय मानक म्यूरो 

नई दिल्ली, 20 मार्च , 1992 
का . आ . 966. - - भारतीय मानक व्यू रो ( प्रमाणन ),विनियम 1988 के विनियम 5 से उपविनियम ( 6) के अनमरण में एतदद्वारा अधिसूचित किया जाता है 
कि जिन प्रमाणन मुहर लाइमें सों के विवरण नीचे अनुसूची में दिए गए हैं, उनकी अवधि समाप्त हो गई है । 

अनुसूची 


क्र . सं . लाइमेंम म . (मीएम/एल- 


लाइसेंसधारक का नाम व पता 


मंबंधित पाई एम संख्या 


अवधि ममाप्ति की 

तिथि 


( 1 ) 


( 2 ) 


( 3 ) 


( 4 ) 


( 5 ) 


- 


- 


- - - - - - - - - - - - - - - 


1 . 1054634 


प्राई एम : 814 ( भाग 1) -- 1974 


9 1-04-30 


वोल्टार्क इलेक्ट्रोड्स प्रा . लि . , 
16 माई डी ए गाजुलामड्याम , 
रेनीगुन्टा-517 520 

-- -वही - 


2. 1305330 . 


आई एम : 814 ( भाग 2 ) --- 1974 


91- 04-30 


- 


- 


- 


- 


- 


-- 


- - - - - - -- - - - - - - - -- - 


- - - - - 


[ संख्या के०प्र०वि०/ 13 : 14] 
एन . श्रीनिवामन , अपर महानिदेशक 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Department of Civil Supplies) 
BUR. EAU OF INDIAN STANDARDS 

New Delhi, 20th March , 1992 


S . O . 966 . - In pursuance of Sub -regulation (6 ) of Regulation 5 of the Bureau of Indian Standards (Certifi 
cation) Regulations, 1988 , it is hereby notified that the Certification Marks Licences , details of which are mentioned 
in the following Schedulc have cxpired : 

THE SCHEDULE 


- 


- 


- - - 


Licence No . 


Name of the licensec 


Date of expiry 


Sl. 
No. 
1. 


Number of the relevant 
Indian Standard 
IS : 814 ( Part 1) --1974 


1054634 


91 -04- 30 


Voltarc Electrodes Pvt Ltd ., 
16 IDA Gazulumandyam 
Renigunta -517520 

rdo 


2. 


1305330 


- 


- 


- 


- - 


- - 


- 


- 


- 


- - 


- 


IS : 814 ( Part II)--1974 9 : 04- 30 

[ No .C D / 13 : 14 ] 
N. SRINIVASAN, Add. Directer General 


- - 


- - - 


%3D 


- . 


. 
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- - - . 
कृषि मंत्रालय 

संस्कृति विभाग 
( कृषि और महकारिता विभाग ) 

( भारतीय पुरातत्व सर्वेक्षण ) 
प्रादेश 

( पुरातत्व ) 
नई दिल्ली, 27 मार्च, 1992 

नई दिल्ली , 20 मार्च, 1992 
का . प्रा . 167.- - केन्द्रीय सरकार, उर्वग्फ (नियंत्रण ) मावेश , 1985 

• फा . प्रा . 968. - - केन्द्रीय सरकार ने, प्राचीन संस्मारक तथा पुरा 
की धारा 2 की उप धाग ( 3 ) के अनुमरण में श्रीमती शान्ता शला 

नत्यीय स्थल और प्रवाशेष प्रधिनियम, 1958 ( 1958 का 24 ) की धारा 4 की 
नायर , गंयुक्त मयिय ( बागपानी तथा उर्वरक ), कृषि मंत्रालय ( कृषि और 

उपधारा ( 1 ) की अपेक्षानुसार भारत सरकार के संस्कृति विभाग ( भार 
मालपारिता विभाग ) को 28 जनवरी , 1992 से श्री रवि मोहन सेठी के 

तीय पुरातत्व सर्वेक्षण ) की अधिसूचना सं . का . प्रा . 2141 तारीख 31 
स्थान पर उर्वरक निगक्षक के पद पर नियुक्त करती है । 

जुलाई , 1990 बारा , जो भारत के राजपत्र, भाग 2, खंड 3, उपखा 

(ii ) तारीख 17 अगस्त , 1990 में प्रकाशित की गई थी , उक्त प्रधि 
[ सं . 1- 3/ 92-उर्वरक विधि ] 

सूचना की अनुसूची में विनिर्दिष्ट प्राचीन स्थल को राष्ट्रीय महत्व का 
पी . पार , रामास्वामी, प्रवर सचिव 

भोषित करने के अपने प्राशय की दो मास की सूचना दी थी और उस 

अधिसूचना की एक प्रति स्थल के समीप सहज दृश्य स्थान पर लगा वी 
MINISTRY OF AGRICULTURE 

गई थी । 
(Department of Agriculture and Cooperation ) 

___ और उपत राजपन 14 सितम्बर , 1990 को जनता को उपलब्ध 
ORDER 

करा दिया मया था ; और उक्त प्रधिसूचना से उपापड मनुसूची का एक 
New Delhi , the 27th March, 1992 

मुश्पिन्न कार्यविधि प्रादेश सं . 33 34, तारीख 29 नवम्बर , 1990 द्वारा 

भारत के राजपत्र , तारीख 15 दिसम्बर , 1990 में प्रकाशित किया गया 
S . O . 967. — In pursurance of sub- clarsc ( e ) of clause 2 
of the Fertiliser ( Control) Order , 1985 , the Central Govern 

था ; 
ment hereby appoints, with effect from 28th January , 1992 , 

___ और केन्द्रीय सरकार को ऐसी घोषणा करने के संबंध में जनता से 
Smt . Suntha Sheela Nair , Joint Secretary ( Hort, & Fert ) 
Ministry of Agriculture (Department of Agriculture and कोई पापसि प्राप्त नहीं हुई है । 
Cooperation ) 38 Controller of Fertilisors vice Shri R . M . 

प्रतः केनीय सरफार , उक्त अधिनियम की धारा 4 की उपधारा 3 
Sethi, 

नारा प्रदस प्रक्तियों का प्रयोग करते हुए, इससे उपाबर अनुसूची में 
INo. 1 - 3 / 92 - Fert. Law ] 
P. R, RAMASWAMY , Under Secy . 

विनिर्दिष्ट प्राचीन स्थल को राष्ट्रीय महत्व का पोषित करती है । 


अनुसूची 


राज्य 


जिला 


परिक्षेत्र 


स्पल का नाम 


क्षेत्र 


सीमाएं 


मंरक्षण के पिए शामिल किए गए, 
राजस्व बाट सम्मांक 


1 


2 


3 


4 


हरियाणा 


कुरुक्षेत्र 


252 बीषा और 
6 विस्था 


ग्रामदारा हर्ष का टोला और पुरातत्वीय पर्वेक्षण प्लोट, मंगयांक 
बेड़ा पानेश्वर प्रवशेष के प्राचीन स्थल । 98 का भाग, जैसा कि 

नीचे उदत स्पल रेखांक में 
दक्षित किया गया है । 


उत्तर : - पर्वेक्षण प्लॉट से . 

278 (बैलगाड़ी का रास्ता ) 
पूर्व : - सर्वेक्षग प्लॉट सं . 95 
___ और सर्वेक्षण प्लॉट सं . 98 

का मेष भाग 1 
दक्षिण : - सर्वेक्षण प्लॉट सं 

29, 30, 31, 32, 89 और 
सर्वेक्षण प्लॉट सं . 96 का 

शेष भाग । 
पश्चिम : -- सर्वेक्षण प्लॉट सं , 

1179, 1179/ 1, 1180/ 1 
और सर्वेक्षण प्लॉट सं . 98 
का क्षेष भाग । 


स्वामित्व 


टिप्पणा 


8 


प्राबादी देह 


मामलात 


- - - - 


. -- - -- 


- ... - - - - 


- 


- 


- 


। 


- - 


. 


[ सं . 2/ 4/ 88 एम० । 
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एम . सी . जोशी, महा निदेशक 
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DEPARTMENT OF CULTURE 

und Archacological Sites and Remains Act, 1938 (24 of 

1958 ) ; 
( Archacological Survey of India ) 

And , wherças , the said gazette was made available to the 
(ARCHAEOLOGY ) 

public on 14th September, 1990 ; 
New Delhi, the 20th March , 1992 

And , whçreas , a corrigendum to the schedule annexed to 

the said notification was published under S . O . No. 3334 dated 
S .O . 968. — Whereas by a notification of the Government 

29th November, 1990 in the Gazette of India dated 15th 
of India in the Department of Culture (Archaeological Sur 

December, 1990; 
vey of India ) No. S . O . 2141 dated 31st July , 1990 , published 
in the Gazette of India , Part-II , Section 3, sub- section ( ii ), 

And , whereas, no objections from the public has been re 

ceived by the Central Government to the making of such 
dated the 11th August , 1990 , the Central Government gave 

declaration; 
IWO months potic . of its intention to declure tho ancient 
sito specifiod in the Schedulo to the said notification to be 

Now , therefore , in exercise of the powers conferred by 
of national importance and a copy of the notification was sub-section ( 3 ) of section 4 of the said Act , the Central 
afflxed in a conspicuous place near the said sito as required Government hereby declares the ancient site specified in the 
by sub -section ( ) of Section 4 of the Ancient Monuments Schedule annexed hereto to be of national importanco . 


SCHEDULE 


State 


District 


Locality 


Name of Site 


Revenue plot number included 

under protection 


Haryana 


Kurukshetra 


Village Dara 
Khera 
Thanсywar 


Ancient site of Harsh -Ka Tila 
and Archaeological remains. 


Parts of survey plot number 
96 as shown in the site plan 
reproduced below . 


Area 


. 


Boundaries 


Ownership 


Remarks 


- 


- - 


..- 


- - - 


- - 


8 


9 


- 


- 


- 


- 


- 


- 


252 Big hin and 6 Biswal 


Ahadi Deh 


Samlat 


North : - Survey plot No. 
278 ( Cart Track ) 
East - -Survey plot No. 
95 and remaining por 
tion of survey plot No . 

No . 96. 
South : - Survey plot 

Nos. 29 , 30, 31 , 32 , 89 and 
remaining portion 
ofsurvey plot No. 96 
West: - Survoy plot Nos . 
1179 , 1179 / 1 , 1180/ 1 
and remaining portion of 
survey plot No. 96 . 

- - - . - . .... . . 


• - 


- 


- 


- 


- 


- - - 


- - 


- 


- 


- - 


- - - - 


- 


- 


- 


- - 


- - 


- 


-- - - - . 


[ No . 2/ 4/88- M ] 
M . C . JOSHI, Director General 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


2. 


- 


- - - - 


. 


- 


- - - . - - - - 


. 


परमाणु ऊर्जा विभाग 

बंगई , 5 फरवरी, 1992 
का प्रा . 969 - परमाणु ऊर्जा अधिनियम 1962 ( 1962 का 33 ) 
की धारा 3 के बण्ड ( घ ) द्वारा प्रदत्त शक्तिमों का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्धारा निम्न अनुसूची के स्तम्भ ( 1 ) में विनिविष्ट क्षेत्र 
को निषिद्ध क्षेत्र घोषित करती है । 


( कोटा ) राजस्थान का विलम्बन - 
टंकी क्षेत्र 


बटा : खसरा सं . 72 
ग्राम : खेरली 
तहसील : बेगुन 
जिला : चित्तौड़गढ़ 


दरी पर रावतभाटा गांधी 

मागर मार्ग के बांयी तरफ 
( झालर बौरी II के छोटे मैदान 
के भाग ) फोरेस्ट ग्लोक में गांव 
खोरली के खसरा सं . 72 में 
स्थित 340 मीटर ( 1115 2 
फीट ) x240 मीटर ( 787 . 2 
फीट ) मापिस क्षेत्र 


अनुसूची 


- -- - - - - - 
निषि क्षेत्र का नाम 

सीमाएं अथवा अन्य वियरण 
___ - - - - - - -. .--- - . .. -___ - -- - - - 

- --- - - - - 

2 
- - - - - - - 

_ . . - 
खसरा के अंतर्गत दिए गए विवरणों भारी पानी परियोजना कोटा से 

के साथ भारी पानी परियोजना लगभग 2 1/ 2 कि . मी . की 


_ _ _ . . 


- - 


- 


- .- - 


- - 


- - - - 


- : 


। 


[ म . ए . ई . ए ./19( 1 )/ 91-ई.बार . ] 
मार , म्वामीनाथन, उप मचिव ( ई पार ) 


- 


- - 


- 


- - 


- - 


- 


- 


- 


- - - 


- 


- 


- 


- 
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भारत का राजपत्र : अप्रैल 4, 1992/चैत्र 15, 1914 


1881 


- ... 


- 


- - - - 


- - 


- - 


- - 


- - - 


- - - - - - - 


- - - 


- - 


- - - .. . - 


- - 


- 


- - 


- - - . - -- - - - - - 


DEPARTMENT OF ATOMIC ENERGY 

Bombay , the 5th , February, 1992 
S.O . 969 :- - In exercise of the powers conferred by clause ( d ) of section 3 of the Atomic Energy Act, 1962 
( 3.3 of 196 - ), the Central Government horeby declares the area specified in column (1 ) of the Schedule below to be a 
" pre hibited urea . 

SCHEDULE 


- 


- 


- - - - - 


Naine of the prohibited area . 


Boundaries or other description 


( 2 ) 


- - 


Delay Tank itrea of Heavy Water Project (Kotu ) Fajasthan Area admeasuring 340 metres ( 1115 . 2 fect) x240 metres 
with details as under Khasura 

( 787. 2 feet ) situated in Khusara No . 72 of Kherli 
Khatau - Khasura No . 72 

Village in forest block (part of the Paddick of 
Village - .- Kherli 

Jhelts Baur .- II, on the left side of the Rawatbhatel 
Tehsil - Bcsun 

Gundhisagar Road at approximate distance of 21 
Dist. - Chitorgarh _ ___ - - -.- . . - - - . 

kus from Heavy Water Project, Kota . 

[ No. AEA/19(1)/91 - Ek ] 
R . SWAMINATIAN , Dy. Socy. ( ER ) 


- 


- 


_ 


- 


- - - - - 


- - - - 


- 


. - - 


- 


आवेश 

अंधई, 5 फरवरी , 1992 
फा . पा . 970.- - परमाणु ऊर्जा अधिनियम 1962 ( 1982 का 33 ) की 
धाग 27 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वाग 
निदेश देती है कि संलग्न अनुसूची के स्तम्भ ( 1 ) में विनिर्दिष्ट निषि क्षेत्र के 
मंबंध में धारा 19 वाग प्रदत्त शक्तियो का प्रयोग उक्त अनुसूची के स्तम्भ 2 
में दिए गए सभी अधिकारियों द्वारा अथवा किसी भी अधिकारी अथवा 
प्राधिकारी द्वारा किया जा सकेगा । 

अनुसूची 

- - 
निषित भेन का नाम 

अधिकारी अथवा प्राधिकारी का 

पदनाम 
भारी पानी परीयोजना कोटा, राजस्थान 1. महाप्रबंधक, भारी पानी परि 
का विलम्बन टंकी क्षेत्र 

योजना, कोटा 


2 . उप महाप्रबंधक , भारी पानी 

परियोजना, कोटा 
3. प्रशासनिक अधिकारी, भारी 
___ पानी परियोजना , कोटा 
4. सुरक्षा अधिकारी , भारी पानी 

परियोजना, कोटा 


. . - - . 


- 


- 


- 


- 


- - . . . - - - - . - - - .. - - . - - - - -- 


- 


. 


- . . - 


. 


- - - - . . 


- 


- -- 


- 


- - - 


[सं . ए ई ए/ 19 ( 1 )/ 91-ई पार 


- - 


- - 


प्रार . स्वामीनाथन, उप सचिव ( ई प्रार ) 


-- - 


- 


- 


- - - 


- 


- 


- 


- 


- - 


-- - 


- 


ORDER 
Bombay, the 5th Fobruary , 1992 


-- - - - - -- - - - - 


- - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - 


- 


- 


- 


- 


- - 


- - -- 


- 


• - - - 


S . O . 970 : - -In exercise of the powers conferred by section 27 of the Atomic Energy Act, 1962 ( 33 of 1962) , 
the CentralGovernment hereby directs that the powers conferred on it by section 19 shall , in respect of the prchibited 
area specified in column (1 ) of the Schedule annexed hercto be exercisable also by all or any of the officers or autho 
rities picntioned in column ( 2 ) of the said schedule , 

SCHEDULE 
- - - - - -- - - - 
Name of the prohibited area 

Designation of the officers or authority 
- - - - - - - - - -- - - - - 

- - - - - - - - 
. -. -- . - - - - . - - . . - 
Delay tank area ofHeavy Water Project, Kota , Rajasthan . 1. General Manager Heavy Water Project, Kota . 

2. Deputy GenocalManager, Heavy Water Project, 

Kota . 
3. Administrative Officer, Heavy Water project , Kota 

4 . Security Officer, Heavy Water Project, Kota . 
. . - . ... . - . -- . . . ...... ...... -- -- - 

- - - - - 

[ No . AEA/19(1 )/ 91 - ER ] 
R . SWAMINATIIAN , Dy. Secy . (IR ) 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 
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संचार मंत्रालय 

AND 
( FTFART ATUH ) 

Kegional Manager, 

Central Bank of India , 
af fat, 26 Art, 1992 

Gandhi Nagar Gole Ghar, 
# T. 9 . 971.-- TO HTT, TTT (79 T anty 

Gorakhpur . 
futurat fra rim ) fy4, 1976 * Forent 10 ( 4 ) * Turai , 

AWARD 
संचार मंत्रालय के प्रशासनिक नियंत्रणाधीन निम्नलिखित कार्यालयों, जिसमे 

1 . The Central Government, Ministry of Labour, vide its 
80 प्रतिशत से अधिक अधिकारी कर्मचारियों ने हिन्दी का कार्यमाधक notification No. L - 12012 / 171 / 87 -DII ( A ) duted 29th January , 
मान प्राप्त कर लिया है, को एतदद्वारा अधिसूचित करती है । 

1988 , has referred the following dispute for adjudication 10 

this Tribunal : 
1. 5 za mita 47 , rara 

Whether the action of the management of Central Bank 
2. उप मंडल अधिकारी फोन्स का कार्यालय , पोरबन्दर 

of India in dismissing from service Sri Ram Milan 

Sharma w .c . f. 28th August, 1985 was justified ? If 
3. 2014. det , E1241 

not, to what relief is the workman entitled ? 
[ . . 11027/2/88-27 , NT . ] 

2 . The admitted facts are that the workman Sri Ram Milan 
g . # . 4 , 39 fillon ( 177 # 19T ) 

Sharma joined the bank s service aş sub -staff on 24th Decem 

ber, 1970 and was promoted as Assistant Cashier - cun -Go 
MINISTRY OF COMMUNICATIONS 

down Keeper in November , 1974 . While he was working as 

such at Jalalpur branch , in respect of an incident dated 19th 
( Telecom . Commission ) 

May , 1980 , he was suspended on 24th May, 1980 . In respect 
New Delhi, the 26th March , 1992 

of the said incident an F .I. R . was lodged by the bank at the 

police station on 20th May , 1980 . However , the police gave 
S .O . 971. - In pursuance of Rule 10 (4 ) of the Offical final report in the case on 20th April , 1981. Thereafter, we 
Language (use for official purpose of the Union ) Rule , management decided to initiato disciplinary proceedings 
1976 , the Central Govt. horeby notifice the following against him . Hc was served with charge sheet dated 24th 
offices under the Administrativo control of Ministry of April, 1982, copy Ext, M - 1, It is annexure A to the list of 
Conmunications where of more than 80 per cent stati have documents dated 3rd May , 1989 Aled by the management. 
acquired working knowledge of Hindi 

The charge reads as under : 
1. Trunk Tolephone Exchange Ahmedabad . 

On 19th May, 1980 Sri Ram Milan Sharma, Asstt. 
2 . Office of Sub -Divisional Officer, Phones, Porbandar. 

Casbier-cum -Goclown Keopor made payment of 
3 . Telephone I:xchange , Dwarika. 

cheque No. 182737 dated 19th May , 1980 for 

Rs. 50 , 000 drawn by M / s . Mukhtar Ahmad Agoal 
(No, E . 11027 / 2 , 88 -OL 

Ahmad from C / D Account M / $ . Mukhtar Ahmad 
H . C . SHARMA, Dy. Direcior (OL ) 

Aqbal Ahmad before the cheque has been actually 

passed for payment. The drawer M / s . Mukhtar 
भम मंत्रालय 

Ahmad Aqbal Ahmad has also denied having drawn 

any such choquc or having received the said pay 
te facit, 6 HT , 1992 

ment. This act on tho part of Mr. Sharma has put 

the bank to a monetary loss and it constitutes gross 
$7. 01. 972 - - sutulfira fararte ufufrun , 1947 ( 1947 FC 

misconduct under para 19 . 30 ) of the Second Bi 

partite settlement dated 19th October, 1966 . 
14 ) * * TCT 17 TCUT # , AT 975 * 414 

The Disciplinary Authority appointea Sri M . P . Pandey, 
इभिया के प्रायतंत्र के संकेत नियोजकों और उनके कर्मकारों के बीच , 

Branch Manager , as Enquiry Officer . The E .O . after holding 
अनुबंध में निर्विष्ट औद्योगिक विवाय में केन्द्रीय सरकार औद्योगिक प्रधि Inquiry gave his inquiry roport on 6th February , 1985. He 

found the charge against the workman as proved . The Dig 
करण , कानपुर के पंचाट को प्रकाशिम करती है, जो केन्द्रीय सरकार को 

ciplinary Authority accepted the findings and issued to the 
8- 3-92 rt al 

workman show cause notice about the proposed punish 

ment on 26th June, 1985. After considering the subniissions 
( 8 74 - 12012/ 171/87- - 2 (T )] 

made by the workman against show cause notico , the Discip 
पी . के . वेणुगोपालन, रेस्क अधिकारी 

linary Authority confirmed the notice and awarded to the 
workman the punishment of dismissal from service, vide his 

order dated 12th August, 1985, Against the order of punish 
MINISTRY OF LABOUR 

ment the workman filed an appeal but the same was dismissed 
New Delhi, the 6th March , 1992 

by the appellate authority vide order dated 26th February , 

1986 . 
S . O . 972 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governmcat 3. The workman has challenged the order of punishment 
hereby publishes the award of the Central Government In on a number of grounds . Ho allegea that the construction 
dustrial Tribunal, Kanpur as shown in the Annexuro to the of charge shcot was defective . He also alleges that he was 
Industrial dispute between the employers in relation to the not given proper opportunity of putting up his defence in 
management of Central Bank of India and thoir workmen , the inquiry by the E . O . Copics of documents relied upon 
which was received by the Central Government on the 6th by the management were not supplied to him 
March , 1992 . 

in defonce . 
They were supplied to him during the course of inquiry. 
[No. L - 12012 / 171 / 87 -D . IN (A ), 

His witness Sri S . S . Ray who was summoned by him from 
V . K . VENUOOPALAN , Desk Officer 

Patox was not examined by the E . O . even after his stay of 

four days . The inquiry officer also did not recall the inquiry 
ANNEXURE 

to consider the report of his hand writing expert. In fact 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 

the inquiry officer acted in a partisan manner. He has fur 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

ther pleaded that the findings given by the E . O . and accept 

ed by the Disciplinary Authority and later on confirmed hy 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR the Appellate Authority are not based on cvidence. Ancther 
Industrial Dispute No . 5 of 1988 

fact alleged by the workman is that the E . O . as well as the 
In the matter of dispute between : 

Disciplinary Authority were not validly appointed and in the 
Sri Ram Mlan Sharma, 

conduct of the inquiry they had acted without jurisdiction . 
C / o Sri V . N . Sekhari, 
26 / 104 Birhana Road , 

4 . Lastly, he has alleged that the punishment awarded to 
Kanpur. 

him is highly disproportionato and oxcessive when looked in 
the light of the facts and circumstances of the case . Ho has, 
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S _ - - - - - - 
therefore , prayed that the action of the management in dis domestic inquiry . However, due notice of it should bo 
missvag him frun service be declared as illegal and unjustified given to the chargesheeted cmployce and in case the charge 
and that the management be directed to reinslate him in sliceted employee or liis defence representative seeks time to 
service with retrospective effect with full back wages and all prepare himself for cross examining the additional witnesson 
ocher consequential benefits. 

sought to be produced , the E . O . should give reasonable 

time to the cmployce /dcfence representative . It is not the 
5 . The case is contested by the management. The manufc case of the workman that notice in this rogard was not 
ment placed that the charge sheet is quite clear . It is not given to him or his defence representative . It is also not 
defective at all. According to the management the E . O . con the case of the workman that time was sought by him or 
ducted the inquiry in a fair and proper mander in accordabce his defence representative for the purpose of making pre 
with the principles of natural justice . He was not biased al paration for the cross cxamination of witnesses. In the 
all against the workman , During the course of Inquiry the circumstances, I see no force in the submissions made by 
workman sought as many as 13 adjourniments. The manage Sri Suni. Even if Sri S . S . Ray had come ho could not 
ment deny that the findings given by the E . O . ure not based have been examined because of the prayer made by the 
on evidence . As regards the report of the hand writing expert, management representative produced additional witnesses. 
the management plead that the expert s cvidcace from both From the inquiry proceedings it appears that the inquiry 
the sides was not relied upon by the E . O , The workruan did was held on 1 - 8 -83 , 2 - 8 - 83 and 4 - 8 - 83 . There is nothing 
not produce his expert for evidenco despite sufficieot time in these proceedings to indicate that Sri S , S , Ray had como. 
given to him . The management dispute the fact alleged by As alrcady observed by me above, even if he had come, 
the workman that the E . O , and the Disciplinary Authority he could not have been examined by the E . O . until the 
were not properly appointed and had no jurisdiction to con conclusion of evidence by the management, Only after the 
duct the inquiry. As regards punishment, the management management had closed their evidonce that the workman 
plead that it is justi and commensurate with the charge . 

could have applied to the E . O . to summon Sri S . $ . Ray 

again . There is nothing in the proceedings of inquiry to, 
6 . On 17th January, 1991, the following preliminary issue show that after the clove of management s evidence work 
was framed in the case 

man ever surmoncd him again . 
Whether the Departmental inquiry was not conducted 
fairly and properly ? 

12. Secondly , it has been submitted by Sri Soni that the 

workman was not given any opportunity to crogs examine 
7 . In support of their respective cases both sides havo 

the management witness Sri R . P . Misra and Sri R . S . 
relied upon oral as well as documentary evidence . Whereas Chaturvedi. I have gone through the proceedings of the 
the workman has examined himself , the management harc inquiry and find that there is no substance in the submission 
examined Sri Kailash Chunder Mehrotra , Asstt. Regional of Sri Sopi. 
Manager , Gorakhpur Region . 

13 . Management roprosentative examined Sri R , P . Misra 
8 . In the present case Sri K . N . Suni, the authorised re 

as bank s witness on 20 - 10 -82 and his examination - in - chier 
presentative for the workman has filed written arguments . 

continued even on 21- 10 -82 and 22- 10 -82 . On all these 
in his written arguments ho has raised the following thrce 

three clates the workman requested the E . O . to permit him 
points : 

to cross examine the witnes , at a later stage as his defence 
1. That the inquiry was not conducted fairly and pro 

representative had not come. The E . O . acceded to his 
perly ; 

request. From the proceedings dated 11- 11 - 82, it appears 

that the defence representative cross cxamined the witnss 
2 . That the finding given by the E . O . and accepted by on that day . 

the Disciplinary Authority and subsequently con 
Sirnicd by the Appellate Auth - rity is perverse ; and 

14 . The management representative produced Sri R . S . 

Chaturvedi clerk of Jalalpur Branch on 22 - 10 - 82. On that 
That the punishment awarded to the workman is 

date the defence representative was not present, Again the 
not only excessive but also highly disproportionate 

E .O , allowed the request of the workman that since his 
when looked into the nature of the charge proved 

defence icpresentative was not present he should be allowed 
against the workman , 

to cross examino the witness at a later stage . From the 
Point No. 1 : 

proceedings dated 30 - 4 -83, it appears that this witness was 

crons examined on that date by the defence representative . 
9 . It has been ficst argued by Sri Soni that during the Thus I see no force in it. Before raising s ich a point Sri 
course of inquiry the workman summoned Sri S . S . Ray 19 Soni should have gone through the entire inquiry proceed 
his witnces from Patna but inspite of tho faci that he remain ings in order to know as to what actually had happened 
ed present for four days his evidence was not recorded by the with regard to these two witnesses . 
E . O . 

15 . Thirdly , it has been submitted by Sri Soni, that be 
10 . To appreciate the above point we will have to look fore the statement of management witnets Sri S . p . Shukla 
into the proceedings of inquiry of a few dales. From the Armed Guard could be concluded the E . O . permitted the 
proceedings of inquiry dated 3 -6 - 83 , it appcars that the management representative to cross cxamine the hand writ 
management representative after examining Sri Shiv Kumar ing expert. According to him this amounted to illegality 
Shukla Armed Guard closed management s evidence. On in the proceedings . 
the Oral request of the defence representative the E . O . 
directed the management representative to make arrange 

16 . Even in this plea I find no force . It will be useful 
ment for the presence of Sri S . S . Ray on the next date of 

to refer to proceedings of, inquiry dated 2 - 8 - 83 . It appears 
hearing in the inquiry . After 3 - 6 - 83 , proceedings in the 

that proceedings in inquiry continued even on 3 - 8 - 84 and 
inquiry were taken up on 1- 8 - 83 . On the said date the 4 -8 -84 and on all the three dates the defence representative 
management representative requested the EO , to permit him Was not present. From the proceedings of inquiry dated 
to produce as management s witnessee 

2 - 8 - 83 , it will be evident that the management represen 
1. Sri S. D . Shukla , Chief Cashier, Jalalpur Branch , 

tative sought permission from the inquiry officer to examine 

the hand writing expert who was expected to arrive after 
2. Sri Ram Gopal the recipient of the amount of the discontinuing the examination -in - chief of Sri S . D . Shukla 
cheque and 

and the permiysion was granted by the E . O . I don t think 
3 . The hand writing expert who was expected to reach 

hy doing so any illegality was committed hy the E .O . Or 
Faizabad where the inquiry was being held by 

the workman in any way stood prejudiced . It is not the 
2 . 00 p . mi. OD 2 - 8 - 83 . 

case of the workmin that he /his defence representative was 

not allowed to cross examine Sri S . D . Shukla , or that the 
The E .O , accepted the request so made by the management s 

pvilence of Sri S . D . Shuklat was not recorded in this 
representative and permitted him to examine these witnesses. presence . 
11. There is no law which prohibits production of addi 

17 . On the point under consideration the last submission 
tional evidenco by the employer during the course of of Sri Soni is that on 8 - 9 -83, the workman s request for 


- - 


- 


- - 


- - - - 
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adjournment of the inquiry was rejected by the E . O . I 

3 . Ihat the workman made payment before it was 
would like to refer to para 12 at page 6 of the written 

actually passed for payment by thc passing officer. 
arguments suboritted by Sri Soni, It reads is under :- - 

23 , Now let us see what was held by the E . O , on this 
Tbut the management has been allowed 13 adjour11 charge , after considering the evidence produced before him . 

ments whereas the workman s request to adjourn In the concluding paragraph he has observed that the firm 
the domesitc inquiry dated 8 -9 - 83 was rejected out 

had suficient balance for payment of the chequc ; that 
right. The inquiry officer did not allow to produce 

chcquc was drawn by Sri Ajaj Ahmad Partner of the said 
signaturē expert and also did not allow docui firin and that its payment was made by the workman with 
ments for photocopy which was previously allowed . the connivance of Shri Ajaj Ahmad, It therefore, appears that 
The previous copies obtained during black out the first two parts of the charge did not stand proved against 
period were defective . Thorefore , the workman the workman ; it was only the third charge which stood 
requested to allow him to get photostat copics again 

proved against the workman . In para 15 of his written 
of the summoned documents . Kindly see page 236 

arguments at page 6 Sri Soni has submitted that the find 
and 237 of the domestic inquiry proceedings . It 

ing given by the EO , is perverse and is not based on 
clearly proves that the workman s request for ad 

materjal available on record . It is based on hearsay evi 
journicit of 8 - 9 -83 procecdings was rejected out 

cence, presumptions and conjuctures . He has not support 
right, which is against the principles of natural 

and all this with reference to particular pieces of evidence 
justice . 

recorded by the E . O . during the domestic inquiry . So it 

is not possible for me to give much importance to the 
18 , I have gone through the inquiry proceedings dated Observations made by Sri Soni. I have gone through the 
5 -9 - 84 , 6 - 9 - 84 and 8 -9 - 84 and find that the E . O , had tried 

findings and find that the finding on point no . 3 is well 
10 accommodate the workman during the course of inquiry 

supported by cvidence and circumstances. So I find no 
to the maximum . It is wrong to impute motives to the 

force in this point. But as said above by me only one 
E . O . There is no force in the plea of the workman that 

part of the three charge has been proved against the 
thc E . O . did not act fairly and properly and that the E . O . 

workman . 
rejected the workman s prayer for adjournment on insufi 

24 . Point No , 3 ; 
cient grounds. 
19 . In this connection I would like to l efer to the follow 

On this point it fras been submitted by Sri Soni that the 
ing observations made by the E .O . at page 236 of the in 

punishment awarded is highly excessive and disproportionate . 
quiry proceedings dated 8 - 9 - 84 

In this connection I would like to refer to the following 

observationy made by the E . O , at page no . 4 of the inquiry 
Not only this, it is made further clarified that the en report which reads as under : 

quiry was started from 30 - 8 - 82 and during these 
periods , besides the above three adjournment hc 

As per deposition made in the proceedings by witnesses 
was allowed 10 adjournments . Six adjournunents 

Sri Ajaj Ahmad used to sit even in cash chamber 
were allowed to M . R . and Seven adjournments were 

much against the instructions of the Central Office. 
allowed to the request of both the sides . During 

This means Sri Ajaj Ahmad has direct access to 
this period, the CSE way allowed to change three 

enter anywhere in bank in any department and 
defence representatives only with a view to impart 

generally used to sit in cash chamber with cath 
full justice to him . From the proceedings, it is 

staff. It further cemented that there must be close 
clear that at many sittings bis DRs did not attend 

intimacy between his and our cash staff at Jalal 
1he proceedings Thus maximum opportunities were 

pur . 
given to defence side for their defence purposes . 

It appears that the firm had long association with the bank 
From the proceedings it can be observed that in 

as will be evident from the statement of Sri Ajaj Ahmad 
stances are there where perhaps none of the in 

made in examination - in -chief during thọ inquiry . When it 
quiry officers allowed such maximum opportunities. 

was inquired from his as to how old the dealings of 

the firm are with the bank . he replied that he had ncarly 
20 . From the proceedings of the above three dates it 

7 to 8 years of dealing with the bank . 
will appear that the inquiry was being held at Faizabad . 
The management representative was coming from Chandi 

25 . From the facts found above , it becomes evident that 
Jarh where he was posted and Sri G . K . Awasthi Defence 

Sri Ajaj Ahmad , the partner of the firm had close associa 
Represenuttive was coming from Calcutta . With regard to 

tion with the start of the Julalpur Branch of the bank SO 
the date 5 - 9 - 84, the E .O . i nformed the defence representative 

much so that he even had access to the cash cabin . There 
separately . This date wag fixed on the request of the work . 

forc , there is no wonder if the hanking stall had been wome 
man as will appear from the procoedinge doted 8 - 9 - 84 . Fur 

time roing even out of way to accommodate the firm . In 
ther from the procecdings dated 6 - 9 -84, it appears that be 

the circumsta nces there is every probability of cash stuff 
for the E . O . workman submitted that his defence repre 

clearing the cheques of this firm when the firm had enough 
sentative was present at Kanpur . It also appears that neither 

money in their account in anticipation that the cheques of 
the 1 . R . nor the expert of the workman appeared on 

the firm would be passed by the passing oficer Perhapk 
5 - 9 -84 , 6 - 9 - 84 and 8 - 9 -84 . It was on the request of the 

such a situation would not have arisen had Sri Ajai Ahmad 
workman that the F . O . in the interest of justice adjourned 

not created such a fuss . The possibility of such a fuss 
the inquiry to 6 - 9 - 84 , 

having been created by him in order to rob the firm of the 
21 . Hence I find no force even in this plea of Sri K , N . 

said amount cannot be ruled out in view of the findings re 
Soni. the authorised representative for the workman . Thus 

corder by the E O . that the cheque was drawn by him on 
we see that there is nothing on record to show that the 

hehalf of the firm and that he had received the amount of 
E . O . did not conduct the inquiry fairly and properly i n ac 

the chique with the connivance of the workman , 
cordance with the principles of natural justice . Point no. 1 

W that can be said in the instant case is that the 
is decided accordingly against the workman . 

Halin wall technicly wrong in malf the nayment, 
22 Point No. 2 : 

Ilicy should live maile the payment only after the cheque 

11.15 been passed by the passing ottirer. Die lank has not 
From the charge which has hecn quoted while rcferring becii put 10 Hny loss of monry. For 1:19 tchnical lapse , 
to the admitted facts of the case . the following three things 

111 11 ) Vicw to Capital pun hinent of dismissal from ser - 
come out-- - 

vice , cannot be sustained . It is not at all warranted . lt 

would he enough if his two annual graded increments are 
1 . That the cheque dated 19 - 5 - 80 for Rs, 50 , 000 was withheld . 
not drawn by M / s. Mukhtar Ahmad Iqbal Ahmad . 

27. In view of the findings recorded on the above points , 
2 . Thut thc payment of the said cheque was not receiv 14 action of the management of Central Bank of India 

ed by said firm through any of its partners or re in awarding the punisurent of disinisyal from service to 
presentative ; and 

the workman cannot be held ag justified . 
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and explained to the parties. In view of the prayor mado 
28 . So , in cxercise of powers under Section 11 - A of the 

by the parties the reference is decided accordingly . 
Industrial Disputey Act 1947, the said punishment is con 
verted by me into punitshment of stoppago of two annual 

3 . The terms & conditions of the settlement are as 
graded increments of the workman . Consequently , the work 

uider : 
man is reinstated in service with full back wages and all 

1. That it is agreed that the management will appoint 
consequential benefits with the substituted punishment. He 
will get full salary and allowances as are aŲmissible for the 

Smt. Munni Devi in subordinato cadre . 
period of suspension . 

2 . That it is agreed that if the workman Smt Mundi 
29 . The reference is answered accordingly . 

Devi possess higher qualification she will not be con 

sidered for promotion to higher category such as 
ARJAN DEV , Presiding Officer 

clerical etc . 


3 . That it is agreed that the workman Smt. Murni 

Devi will be initially appointed on probation as 
per bank s norm and her posting will be given 
subject to the availability within fifteen of vacancy 
anywhere in Region . 


of farmerft, 9 ACT , 1992 
FT. TT . 973 ---- elfire foreta afufra , 1947 ( 1947 FT 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मैन्ट्रल बैंक ऑफ 
इण्डिया के प्रबन्धतंत्र के संबंर नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण, कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
9- 3-92 T TTTTTT 

(4647 VET - 12012 379 /88- 8 - 2 ( 7 ) ] 
A . # OTTI , TE sferaiti 


4 . That it is also agreed that she will not claim any 

Arreans of back wages or any monetory or non 
monctory benefits from the bank prior to the date 
of his actual appointment . 


5. That it is also agreed that this fully and Anally settles 

the above dispute . 
4. Thus from the above it appears that thero remains no 
dispute botween tho parties. 
5. Referenco is therefore decided accordingly . 

ARJAN DEV , Presiding Officer 


New Delhi, the 9th March , 1992 


S . O . 973 , - In pursuance of Secton 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Covernment In 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial dispute hetween the employers in relation 10 the 
management of Central Bank of India and their workmen , 
which was received by the Central Government on 
9 - 3 - 92 . 

[No. L - 12012 |379 88 -DII( A )] 
V . K . VENUGOPALAN , Desk Officer 

· ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVT , INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT , PANDU NAGAR DEOKI PALACE 

ROAD , KANPUR 
Industrial Dispute No . 171 of 1988 

In the matter of dispute hetween : 
Smt. Munni Doyi 
Clo Sri V . N . Sekhari 
26 / 104 Birhana Road 
Kanpur . 

AND 


af format, 9r , 1992 
FIT , . 974.mptedfor forene afiferun, 1947 ( 1947 # T 
14 ) # 7 TTT 17 om STATUT # , write * 77. gfituar te 1974 
इण्डिया के प्रबन्धतंत्र के संबंर नियोजकों और उसके कर्मकारों के बीच , 
अनुबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
9- 3- 92 T TYTTI 

[FM 9- 12012 /480/ 88- 4 - 2 (9 ) ] 

# $ . do TTTT, Offer 


New Delhi, the 9th March , 1992 


Regional Manager , 
Central Bank of India , 
88 - B Civil Lines , Bareilly 

AWARD 
1. The Central Government, Ministry of Labour, New 
Delhi, vide its notification no. 1,- 12012137988 - D2 ( A ) dated 
29- 11 -88 , has referred the following dispute for ndjudica 
tion to this Tribunal: 


S . O . 974 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govertiment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexuro in 
thic Industrial dispute hetween the employers in relation to 
the managemont of Union Bank of India and their workmen , 
which was recoived by the Central Government on 9- 3 -92 . 

. [No. L -12012/480188-DII ( A )] 
V , K VENUGOPALAN , Desk Officer 

ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR KANPUR 

Industrial Dispute No. 101 /89 
In the matter of dispute between ! 
Shri Bhagwati Prasad , 
Sri Sarawati Prusade 
87 Mohatimganj, Allahabad. 

I AND 
The Regional Manager 
Union Bank of India , 
Regional Office 
117H - 1 240 Pandu Nagar . 
Kanpur , 


Whether the action of the Management of Central 

Bank of India in terminating the service of Smt, 
Munni Devi wo Late Ramesh Kumar w .e . f . 

18 -9 -85 and paying her at Rupees Ten ner day is 
justified ? If not, to what rolicf she is cntitled ? 


2 . In the present case on 1- 2 - 92 a settlement was filed 
with the request to decide the reference in terms of setti 
ment. Sri Ashfaq Hussain appeared for the mannrement 
and S / Sri K . N . Soni and D . D . Mehta appeared for the 
management. The terms of the settlement pic read over 
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AWARD 

ANNE YURE 
1 . The Central Government , Ministry of Labour, vide BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
its notification no . L - 12012|480 ) 88 -D2( A ) dt. 28 -4 . (yeur CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
not given ) has referred the following dispute for adjudica 

CUM -LABOUR COURT PANDU NAGAR , KANPUR 
tion to this Tribunal: 

Industrial Disputo No. 60 of 1989 
Whether the action of the management of Union Bank 

In the matter of dispute between : 
of India in respect of their Çivil Lines Branch 
Allahabad in terminating the services of Sh . 

Sri Ajay Kumar Srivastava . 

R / o C -2429 Kabirchaura , 
Bhagwati Prasad Misra sub Staff 18 justifical ? If 
not, to what relief is the workman entitled ? 

Varanasi. 

AND 
2 . In this case on 22 - 1 -92 the parties filed a settlement 
with the request that the reference may be decided in terms 

The Assistant General Manager , 
of the settlemont. The terms of settlement are as under : 

Union Bank of India , 

Zonal Office 
1. That Sri Bhagwati Prasad Mlara S /o L . Srl S . P . 

8 -MG Marg Lucknow . 
· Migra will he absorbed afreshes a Pevn |Hamal 

I AWARD 
on permanent basis in sub staff cadro on laitial 

1. The Central Government, Ministry of Labour, vide 
basic pay (starting ) as applicable to mb gtaff « adre 

its notificaion no. L - 12012149488 -D2 ( A ) dt. 20 -2 -89, has 
within two month of this rottlement , 

referred the following dispute for adjudication to this 
2 . That SH Bhagwati Prasad Misra will be given posting 

Tribunal : 
order by the Deputy General Managor. Zonal 

Whether the action of the management of Union Bank 
Offica , Lucknow at any branch office in the state 

of India in terminating the services of Sri Ajai 
of U .P . as por requirement exigencies of the bank 

Kumar Srivastava is justifiod , If not, to what relief 
within two month of this settlemont and for that 

is the workman entitled ? 
matter Sri Bhagwati Prasad Mign will complete 2 . On 6 - 2 -92 Sri K . N . Soni appcated alongwith the 
formalities for recruitment of permanent emploves workman , Sri S . N . Mehra appeared for the management. 
as per the procedures and borms of the Bank . 

Parties filed settlement contents of which were read over and 
3 . That it is further agreed that the said Sri Bhagwati 

explained before the parties . It was requested from the side 

of the parties that the reference may kindly be decided in 
Prasad Migra will not claim back wagon and other 
benefits monetary or otherwise , 

torms of the settlement. The terrns of settloment areas 
service sontority 

under : 
etc . for his past temporary casual engagement in 
the bank and also till ho joins the services of the 

1 . That Sri Ajai Kumar Srivastava slo Late Sri Shanker 
bank pursuant to this settlement. 

Prasad Srivastava will be absorbed afresh ag A 

Peon /Hamal on permanent basis in sub staff cadre 
4 . That this fully und Anally rosolves the entire matter 

on initial basic pay ( starting ) as applicable to 
of dispute undor reference between the said 

substaff cadre within two month of this settlement. 
Sri Bhagwati Prasad Migra and tho bank manage 
ment, and Sri Bhagwati Prasad Misra not file any 

2 That Sri Ajai Kumar Srivastava will be given pogting 
disputo as regards to this settlement in any court 

order by the Dy. General Manager , Zonal Office, 
of law . 

Lucknow at any branch office in the state of U . P . 

as per recruitment exigencies of the bank within 
I, therefore, decide the reference in the light of the above 

two months of this settlement and for that matter 
terms. 

Sri Ajai Kumar Srivastava will complete formuli 

tics for recruitment of permanent employeos as per 
Reforence is answered accordingly , 

the procedure and norms of the bank . 
ARJAN DEV, Presiding Ollicer 

3 . That it is further agreed that the said Sri Ajai 

Kumar Srivastava will not claim back wages and 

other benofits monetary or otherwise , sorvico gonio 

Irity etc ., for his part temporary casual engage 
af forrett , 9 ART, 1992 

ment in the bank . , 

4 . That this fully and finally resolves the entirc matter 
FT . TT . 975. Spelfire fonta afafru # , 1947 ( 1947 T 

of dispute under reference between the said Sri 
14 ) IT 17 et 8 , 14 Te of 47 let 01 

Ajay Kumar Srivastava and bank management, 
इण्डिया के प्रबन्धतंत्र के संबंध नियोजकों और उनके कर्मकारों के बीच , 3 . Thus from the above terms and cond tiong for the 

settlement it appears that there remains no dispute between 
अनुगंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 

the parties the reference order deserved to be decided 
करण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को accordingly . 
9- 3-92 1 4 g41 TL 

4 . I, ihrefore , decide the refrence order in the light of the 

terms and conditions of the settloment dated 4 - 2 - 92 . 
[ 711( M- 120 121494/88-41- 2( ) ] 

5. Reference is answered accordingly . 
वी . के . वेणुगोपालन , डेस्क प्राधिकारी 

ARIAN DEV , Presiding Officer 


New Delhi, the 9th March, 1992 
S . O . 975 . – o pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 11 of 1947 ) , the Central Government 
heroby publishes the award of the Central Government In 
dustrial Tribunal , Kanpur as shown in the Annexuro in 
the Industrial disputo between the employers in relation 
to the management of Union Bank of India and their work 
men , which was received by the Central Government on 
9 - 3 -92. 


af forent , 10 7 1992 
WT. T. 976.- -efelfor foreira afufaput , 1947 ( 1947 $ 1 
14 ) * ETT 174 cm * , 47 , * 414 Paris 
प्रवन्धतंत्र के संबड नियोजकों और उनके कर्मकारों के बीच, मनुबंध में 
निर्दिष्ट औद्योगिक विषाव में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बंगलौरी 
# TYT TETT Freft , opt fra 90 91 9- 3- 927 
प्राप्त हुप्रा था । 

[TUTTA - 120 12/8 2191- feritaft-2 

बी . के . वेणुगोपालन, रेस्क पधिकारी 


[No, L - 12012 /494488 -DII ( A ) ] 
V . K . VENUGOPALAN , Desk Officer 


VS 


[ yte II----915 3 (ii) 1 
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New Delhi, the 10 :.: March , 1992 

farceft, 12 Art, 1992 

T , AT . 977.- 37afiti facita afufcera , 1947 
S . O . 976 . – 1n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government ( 1947 87 14 ) FT ETT 17 & HUT # , ita 
hereby publishes the award of the Central Government Jp 
dustrial Tribunal, Banugulore as shown in the Annexure in the 

सरकार का बैंक आफ बड़ौदा के प्रबन्धतंत्र के संबद्ध नियोजकों 
Industrial dispuiz hctwren the employers ,; ,, ion !Oine और उनके कर्मकारों के बीय , अनबंध में निर्दिष्ट औद्योगिक 
mara yemet of Bank of Baroda and their workmen , which 
was received by the Central Government on the 9 - 3 - 92 . 

वियाद में औद्योगिक प्रधिकरण , अहमदाबाद के पंचपट को 
(No. L - 12012 / 82 / 91 -IR - B -1 ] 

foram , it to TT 10 - 3-92 1 
V . ! . VENUGOPALAN , Desk lice 

ART VTT 
ANNI.XIRE 

( 6 106- 12012/62/91-3115 3117 at II] 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI, 

बी . के . वेणुगोपालन , डेस्क अधिकारी 
TRIBUNAL - CUM -LABOUR COURT, BANGALORE 
Died , this 28th day of Feburary . 1992 

New Delhi, the 12th March , 1992 
PRESENT : 

S . O . 977 . - In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Governmenu 
Shri M . B . Vishwanath , B .Sc ., B .L ., 

hereby publishes the award ot the Central Government 
Presiding Officer . 

Industrial Tribunul, Ahmedabad as shown in the Annexuro 
Central Reference No. 49,91 

in the industrial dispute between the employers in relation 
I Party 

Il Party 

10 the Mgt. of Bank of Baroda and their workmen , which 
Sri. Mithilesh Kumar , 

was received hy the Central Government on the 10 - 3 - 1992 . 
represented by, 
The General Secretary , 

[No. 106 - 12012 /62 /91-IRB- 11] 
Bank of Baroda Employees 

V . K . VENUGOPALAN , Desk Officer . 
Union , 
Clo Bank of Baroda , 

ANNEXURE 
Jayanagar . 

BEHORE SHRI N . A . CHAUHAN , INDUSTRIAL TRIBU 
Bangalore- 560011 . 

NAL (CENTRAL ) AT AHMEDABAD , 
The Regional Manager, 

Reference (I. T. C .) No. 41 of 1991. 
Bank of Baroda. 
Regional Office , 

ADJUDICATION BETWEEN : 
30 / 1, Cunninghaun Raid : 

Bank of Baroda, Ahmedabad . 

--- First Party 
Bangalore -52 . 

AND 
AWARD 

The worknien employed under it . - --Second Party , 

In the 
the 

matter of termination 
1. By order No. L - 12012 )82101-IRB . II dated Nil , 

of ycrvices of Shri Rajuji 

Kulbhui Chavda 
Hon ble Central Government had referred this dispute for 
adjudicaion under Clause ( d ) of Sub- Section ( 1 ) and Sub APPEARANCES : 
Section (2A ) of Section 10 of Industrial Disputes Act, 1947 

Shri R . D . Dave, Advociile for the First Party . 
( 14 of 1947 ) to this Tribunal. 

Shri N . N . Patel, Advocate for the Second Party. 
2 . The point for ad ; nion as per Schedule tu reference 

AWARD 
is as follows : 

This reference under Section 10 ( 1)( d ) of the Industrial 

Dispuies Act, 1947, horcinafter to be referred as " the I. D 
" Whether the claim of Bank of Barodi Employees Union . 

Act" is referred by the Shram Mantralaya of Central Govorn 
that Shri. Mithilesh Kumy" , Caretaker , Holiday 

ment vide Notification No. 106 -12012 /62 /91- IRB -2 , dated 
Home RNT Nagar was an employee of Bank of 

2 .5 -6 - 1991 for adjudication of the following dispute : 
Baroda is correct ? If so , whether the management of 
Bank of Baroda was justified in terminating his 

" Whether the action of the management of Bank of 
acrvicos ? What relief if any, is the workman 

Buroda Regional Office , Ahmedabad City region 
entitled to ? " . 

JL Alimedubad in terminating the services of the 

workman Shri Rajuji Kalubhal is legal and justi 
3 . Notices were issued to hoth the parties to appear before 

fied ? Tf not , to what relief the workman is entitl 
this Tribunal on 5- 9 - 1991 . Inspite of serving the notico , tho 

ed to 
this Tribunal. In all 6 
I Party has 

!" 
not appeared before 
adjournments were grunty in the l Party to file his claim 

2 . The facts giving rise to the above reference are not 
statement. Neither the Party has appeared in nerson nor 

,much in dispute. The worker wus serving as a Diftari 
has he appointed any counsel ot represent him . The I Party 

in the Bank of Baroda . He remained absent for a pretty 
hag not fiked the claim tntement so far . 

long period . Hence the Bank initiated a departmental in . 

quiry against the employce concerned and ultimately dis 
4 . By way of abundant precaution , notice was issued to 

missed him from service on 1st November, 1985 ag iho 
the ( Party hy Rovisierd Post Acknowledgement Due. The 

worker did not appear even during the inqulry . This order 
acknowledgement card , diily signet hy the nddressee , shows 

of termination has been challenged by the worker and, 
that the notice has been served on the | Party . 

therefore , this reference . 
5 . Hence it is clear that the I Party , represented cythe 3 . Thic worker has filed a statement of claim Ex. 7 , inter 
Union , is not interesice in prosenting the matter . The re alia , contending that he was suffering from some mental 
ference, therefore , is rejecred . 

disease and , therefore , he was not able to attend the duties 

It is mentioned therein that he had out of mental derailment 
(Dictated to the Secretary ( Ile ), taken down by him , got 

left the house und his family members also did not know 
typed and corrected by me. 

his whereabouts. It is further contended that in the depart . 

mental inquiry he was not given sufficient opportunity to 
MB, VISHWANATH , Presiding Officer defend himself and , therefore , the inquiry proceedings are 
740 G1/92 – 3 
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bud in law . It is further contended that the worker had without leave and without prior permission and shall not 
sufficient Cilise to remain absent and therefore , the order alandon the services without taking prior permission . The 
of termination is hash . 

second party , on fulfilling the aforesaid requirements , shall 

he posted by the first party - Bank at any of the branches 
4 . The Bank has filed a written statement and resisted 

m the Zone wherever such vacancy exists within ten 
the claim , inter alin , contending that the absenco from duty 

Jays from the date of Award in termy or Settlement. 
was for a long period . It is further contended that he was 
given sullicient Opportunity but he had not turned up. It 
is further contended that the son of the employee had up 

2 . The second - party -workman agrees to forego his claim 
plied for job on the assumption that his father was not of buckwages and clier incidental benefits for the perind 
likely to resume his duties. It is further contended that in question till his dutc of reinstatement and shall not raise 
enough opportunity was given to the employed . It is further any dispute for the same in future , 
contended that in case the Tribunal comes to the conclusion 
that departmental proccedings are bad in law on account 3. The parties hereinabove agree that the period of un 
of any technical ground , the Bank may he given opportunity authorised absence and the period between the date of 
to justify the order of termination , 

termination ( abondonment of service ) and the date of 

reinstatement would be treated as leuve without pay and 
5: At the time of hearing it was conceded that the absenco the accond party -workman agrees that the said period 
was for a long period . The worker had produced some de referred to hçreinabove shall not be qualified and considered 
cumentary eyidence to show that he was suffering front for any increment, retrenchinent compensation , gratuity , 
mental disease . An inquiry was made from the Advocate providenti fund and such other benefits . 
representing the Bank whether the Bank was satisfied with 
the work of the employec and whether they have got any 

4 . The parties helcinabove agrec that tixation of the 
dissatisfaction about his work , it was reported that thc Bank 

salary of the second- party -workman shall work 
has no grievance about the nature of the worker etc . The 

out as 
Bank has got only objection that the absence was for a long 

linder which would be payable at the time of reinstate 

ment : 
period and , therefore the Bank had no alternative but to 
take such an action as if any sympathy was shown to him , it 
may amount to precedent in other cases. Considering ifio 
facts of the case , it was felt that this was a fit case wherein 

Sila y lastdaun Noy. 85 . 

Salary 10 be fixe : 
the Bank should show grace and take back the employee in 
service without back wages. It is a matter of great satisfac 

Basic Rs. 760 00 

Basic Rs. 1470 00 
tion to this Isibunal that Shri R . D . Dave , the learned Advo 
cate for the Bank and the Bank Officer have been able to 

DA Rs . 661 10 

D . A . Rs. 1152 00 
persuade the liigher authorities and have rendered a servico Sp. Allow . Rs. 66. 00 

H .R . A . Rs. 176 .00 
which can be said to be a social service. Because of their 

H .R . A . Rs. 105 . 25 C . C . A . Rs . 
efforts they have been able to convince the Bank to tuko 

75 . 00 
him back in service . The terms suggested by the Bank has 

C .C .A . Rs. 60 . 00 Wash . AllowRs. 15 00 
been acceptable to the cmployee also . The Officers of tho 

W ::sh . Allow . Rs. 15 00 
Bunk are required to be complimented for showing grace . 
The parties have filed the terms of the compromise at Ex 

Total Rs. 1668 . 35 

Rs. . 898 . 00 
11. The terms considering the peculiar facts are not only 
quite just but more favourable to the cmployee. Hence to 
reference requires to be disposed of a settled between the 
parties as per Ex, 11. Hence thc following Order : 

5 . The second - party -workman agrees that he sijall not 
ORDER 

claim any special allowance and will not insist on yiving 

posting on such post carrying special allowance. However , 
Parties to abide by the terms of settlement mentioned m 

the first- party Bank Agrees to consider the second - party 
the purshts Ex. 11. Exhibt 9 and 11 to be oe of the part 

Walkman for the post carrying special allowance in futuro 
of the Award , 

its and when such post falls vacunt. 
S1. - N . A , CHAUHAN , Industrial Tribunal 

6 . The partics herein agrce that this Settlement is arrived 

at between the parties hercinabove by way of fall and 

(N . K . PATEL , Secy. ) final settlement of all the claims, rights and disputes of the 
Ahmedabad , 12th February , 1992 . 

second - party -workman involved in the present reference 
BEFORE THE HONOURABLE INDUSTRIAL TRIBUNAL 

7 . The parties hereinabove request the Hon ble Tribunal 
( CENTRAL ) AT AHMEDABAD 

to pass an award in terms of the present Setticment and 

dispose of the reference accordingly . 
REF. : (I. T.C .) No. 41 OF 1991. 
Bank of Baroda , Ahemedubad 

--- First Party 8 . The parties have agreed and accepted to the afore 

said terms and conditions of the Settlement and us a mark 
V / s , 

of acceptance thereof have placed their signatures herein 
Rajuji K . Chavda , Former Daftury , Bank of Barodil . 

helow : 
Vasna Road Branch , Ahmedabad 

Second Party 

This 11th day of 
MAY IT PLEASE THE HON BI E INDUSTRIAL 
TRIBUNAL 

January , 1992 , at Ahn dabach , 
The partics hereinabovc havc 

$ d ./- (Illegible ). 
negotiated the disputes 
involving the present reference Elind after protracted negotia 

For Bank of Baroda , Ahmedabad , 
tions have arrived at an amicable scttlcment. The terms , 

1- 119 Party . 
of Settlement are is under : 

Sa . / 
TERMS OF SETTLEMENT 

( R . K , CHAVDA ) , Workman , 
1 . The first- party - Bank agrees to 

Second Party : 
reinstate the second 
party -workman Shri Rajliji K . Chavda in the Services of 

Sd / 
the first party -bank on the post of Peon on the second 
perty -workman executing an Undertaking in favour of the 

Advocate for the First -Parly . 
fitstaparty - Bank to the cllect that the second- party -workman 
shall not repeat similar misconduct of remaining absent Advocate for the Second-Party. 


Sdl. 


Sd / 
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Central Government hereby refers the said dispute 
(or adjudication to the ladustrial Tribunal, Ahme 
dabad , constituted under section 7 - A of the said 
Act, with the specification that the said Tribunal 
shall submit its award within a period of six 
months, in accordance with sub -section ( 2 - A ) of 
section 10 of the said Act. 


T . AT , 978 :- -3tutfit fata afufta, 1947 
( 1947 T 14 ) T urt 17 FATTO # , att 
H itt eft ffah AFC f . , t . 97 . ( f57 . 
जाममागर ) के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुवंध में निर्दिष्ट औद्योगिक विवाद में 
औद्योगिक प्रधिकरण, अहमदाबाद के पंचपट को प्रकाशित करती 
है , जो केन्द्रीय सरकार को प्राप्त हृया था । 

[ gen 187 -24011/9/ 85-31 -111 (at) ] 

___ बी . एम . डेविड, डैस्क अधिकारी 


2 . By [: x . 4 , management of the first party has produced 
Vakulatnama ( f Shri S . C . Rangwala and B . B . Vakil , By 
Ex. 5 , General Secretary , Shri Meruram Chaudhari of Dig 
vijay Cenicnt Mazdoor Sangh Employees, Jam Nagar ha s 
producod Vakalainam of Shri H . K . Rathod and Shri G . K . 
Rathod . By Ex , 6 , the second party — the Union hus pro 
duced the statement of claim by Ex. 8 . The first party - the 
Company has produced detailed statement. By Ex. 12 . second 
party - the Union has examined Bheruram Rajuram . 
The Union has also examined by Ex, 13 , Shri Khimabhai 
Mepabhui, By Ex . 13 / 1 the Union hay closed its evidence . 
By Ex. 14 , the Company has produced the Pay Register for 
the period October , 1985 to October, 1987. By Ex. 17, the 
Company has examined Shri Vikram Harinaran , By Ex . 
23, the Company has produced licence which is legal upto 
14 -5 - 1991 and liy Ex, 24 , the Advocate of the Co , has 
stated that the Company does not want to desire to lead 
any further orders or evidence in this reference . 


New Delhri, the 6th March , 1992 


3 . Thereafter , this reference was transferred to me by tho 
Competent Au hority and the partics were informed by 
notice dated 12 - 6 - 1991 . That this reference has been posted 
for adjudication before the Industrial Tribunal of Shri A . 
B . Patel, 


S . O . 978 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal 
AHMEDABAD as shown in the Annexuro in the Industrial 
Dispute between the employers in relation to the manage 
ment of Shrec Digvijay Cemçnt Co . Ltd ., G , P . ( Distt. 
Jamnagar ) and their workmen , which was received by the 
Central Cioveromeni. 

[No. 1.- 2401119 , 85-D .III ( B ) ] 

D . M . DAVID , Desk Officer . 

ANNEXURE 
BEFORE SHRI A . B . PATEL , PRESIDING OFFICER . 
INDUSTRIAL TRIBUNAL , AHMEDAMAD , 

Reſcience (ITC ) No. 23 of 1985 
ADJUDICATION 
BETWEEN : 
Shree Digvijay Cement Co , Ltd ., Digvijay Nagar, Distt. 
Jam Nagar, Gujarat. 

... First Party . 

AND 
The Worknien employed under it represented by the 

General Secretary , Digvijay Cement Mazdoor Sangh , 
Gop Alines . Disli. Jamnagar , Gujarat, 

. . Second Party . 
Whether the action of the Management of Shree Dix 

vijay Cement Co . Ltd ., G . P . (Distt. Jam Nagur ) in 
not regulurising 23 wurkmen as per list attached to 
the order is justified If not, to what relief are 

the workmen entitled ?? 
APPEARANCES : 
Shri S. C , Rangwala und Meenaben Shuh - for the first 

pasty . 
Shri G . K . Rathod - for the second party . 


4. On 17 - 6 - 1991, Shri G . K , Rathod has produced a 
Purshis by Ex. 27 to take this reference on the Board and 
for passing an order at Ex. 27. The matter was fixed on 
the Board of this Tribunal on 17 -6 - 1991. Thereafter by 
Purslis Ex. 28 the Advocate of the second party - - the Union 
has stated that the demand as mude in the reference has 
been satisfied to certain extent and the second party — the 
Union now does not want to proceed further with this refe 
l cence and the second party — the Union desires to withdraw 
this leference and requested the Industrial Tribunal to dis 
pose of the reference by passing proper order, As the Ad 
vocate of the second party — the Union does not want to pro 
ceed with this l eference any further and he wants to with 
draw the reference . I grunt permission to the Advocate of 
the second party — the Union to withdraw this reference and 
in this manner, I dispose of this reference by this award . 
This award 10 he come into effect after one month of its 
publication by the Central Government. No order as to 
costs. 

Sd / 
Jllegible 
( Secretary ) 


Ahmedabad, 29th June, 1991 . 


A . B . PATEL , Presiding Oficer , 


AWARD 
This reference has been referred by Shri M . L . Mehta , 
Under Secretary , Government of India , Ministry of Labour , 
New Delhi by his Order No . 24011 ( 9 ) / 85- D . Il ( B ) , dated 
16 -5 - 1985. The order is as under : 
Whereas the Central Government is of opinion that an 

industrial dispute cxists between the employers in 
relation to the management of Shree Digvijay 
Cenrent Co , Ltd . and their workmen in respect of 
Ilie matters specified in the Schedule and whereas 
the Central Government considers it desirable to 
refer the said dispute for adjudication ; 


The forent, 10 ATÝ, 1992 
# T . AT . 979 . - - frutfire fata defien , 1947 
( 1947 of 14) # 7 ETT 17 # MATUT # , ata 
सरकार, थीम एम . अन्नादुरई कान्ट्रेक्टर पैरीमानुगालूर लाईम 
स्टोन माईन्म अरीयालूर एंड अनादर के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीय, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण मद्राम के पंचपट 
# Tanfert fitafta oft errett 47 $ TT ET 10 - 3-92 
को प्राप्त हुअा था । 
{sierat -29011/40 /90 -CITÉ .ATT . (fafara )] 

बी . एम . विउ, जैस्मा अधिकारी 


Now , therefore , in evelcise of the powers conferred 

hy clausę ( d ) of sub -section (i ) of section 10 of 1lio 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the 
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New Delhi, the 10th March , 1992 

7 forrett, 10 T 1992 
S . O . 979 . – 10 pursuance of Section 17 of the Industrial 

FT . AT . 980:- - tolftea ferata Ah, 1947 
Disputes Ac , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 

( 1947 FT 14 ) ft . TTT 17 ATT # watu 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation 10 the management of Thiru S . सरकार, हलदिया डाक काम्पलेक्स के प्रबन्धतंत्र के संबद्ध 
Annadurai, Louding Contrac or Perianagalur Limestone 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
Mines , Ariyalur and another and their workmen , which was 
received by the Central Government on the 10 - 3 - 92 . 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
[No. L . 29011 /40 /90 - LR (Misc .) ] 

कलकत्ता के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
B . M . DAVID , Desk Officer 

# # $ 1 10 - 3- 1992 fit and TTT . 
ANNEXURE 

[Four 987 - 32011/11/ 89-978 . ATT . ( fufaa ) ] 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 

aft . Th . v , ET ofert 
MADRAS 
Wednesduy . the 26th day of Februaly , 1992 

New Delhi, the 10th March , 1992 
PRESENT : 

S .O . 980 . - - In pursuance of Section 17 of the Industriala 

Dispu .es Act, 1947 ( 14 of 1947), the Central Government 
Thiru M . Gopalaswamy, B .Sc ., B . L ., Industrial Tribunal. 

tiereby publishes the award of the Central Governinent Jo 
Industrial Dispute No. 13 of 1991 

Justrial Inbunal, Calcutta as shown in the Annexure in the 

Industrial Dispute between the employers in relation to the 
(in the matter of the dispute for adjudication under Section management of Haldia Dock Complex and their workmen , 
101)( d ) Olthie jadustrial Disputes Act, 1947 between the which was received by the Central Government on the 10th 
workmen und inç Management of Tamil Nadu Minerals March , 1992, 
Limited , Mudras- and another .) 

(No. L - 32011 11,89 - IR (Misc .) ] 
BETWEEN 

B , M , DAVID , Desk Officer 
The workincn represented by 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
the General Secretary , 

AT CALCUTTA 
Tamil Nadu Mineruis Loading Thozhilalar Mundesa 

Kulcrence No. 27 of 1990 
Sungam , Perlunagalur Limestonc Mines , 

I ARTIES ; 
Ariyalur Taluk , Trichy District- 621704. 

Employers a relation to the management of Huldia Dock 
AND 

Complex ; 

ANU 
1. Thiru S . Annadurai, Louding Contractvi, 

I boir Workucu . 
Perianagalur Limestone Mincs, 
No. 26 , Ruinalinga Mudaliar Sticol, 

PRESENT : 
Ariyulur -621704. 

Justice Munash Nath Roy , Presiding Ollicer , 

APPEARANCES : 
2 . The Managing Director , 

On behalf of Management ; Mr. Ranadhis Chowdhury . 
Tamilnadu Minerals Limited , 

Assistant Mapager ( P . & l. R .) . 
TWAD Building , 

On behalf of Workmen : None . 
No. 31, hamarajar Salai, Chepauk , Madras-600003. 

STATE : West Hengal. 

INDUSTRY : Dock 
REFERENCE : 

AWARD 
Order No. L - 29011 / 40 /90 -IR (Misc . ) dated 6 - 3 - 91 Ol 

The inanagement of Haldia Dock Complex ( hercinufter 
Ministry of Labour, Government of India , 

[ccrred to as the suiel Complex ) , under Calcutta Port Trust 
This dispute coining on this day for final disposal upon 

(hercinufter referred to as the said Trust) included the Infra 
peri.sing the referance and other connected papers on record 

Structure the Civil Facilities Division in their circular daled 
and the workmen being absent, this Tribunal passed the 

May 13 , 1989 as issued, inviting applications from eligible 
following : - 

candidates for the post of Assistant Administrative Officer , 

Grade- II though the said Division is included in the existing 
AWARD 

Recruitment Kulos of thc said post. Justifiability of such 
This dispute between the workmen and the management of 

action was içiçrred for adjudication before the Tribugal, by 
Thiru S . Annadurai, Loading Contractor , Perianagalur Linie 

An Order of Reference No. L -32011 |11|89 -IR (Misc .) dated 
stone Mines, Arivalur and Tamilnadu Minerals Limited , 

October 17 , 1990 , issued by the Appropriate Government, 
Madras - 5 arises out of a reference under section 10 ( 1) (d ) of 

in exercise of their powers under Section 10 ( 1 )( d ) and Section 
the Industrial Disputes Act, 1947 by the Government of 

21A ) of tlic Jndustrial Disputes Act, 1947 (hereinafter referred 
India in its Order No . L - 29011 |4090 - IR (Misc . ), dated 6 - 3 -91 

to as the said Act). 
of the Ministry of Labour , for adjudication of the following 2 . After receipt of usual notices , it appeared thut on May 
issue : 

21, 1991, Mi, tik Roy Ganguly , Vice- President of the 
" Whether Shri S . Annadurai, Loading Cuptructor, M / s. 

Calcutta Port and Shore Mazdoor Union (heroinafter roferred 
Tamilnadu Minerals Ltd ., is justified in not paying 

to as the said Union ), appeared for the workman concerned 
bonus to the workmen for the accounting year 

and nobody appeared for the management. On that date , 
1989 - 90 . Jf not, to what relief the workmen are 

of tho prayel of Mr. Roy Ganguly , the time to file the 
entitled ?" 

written statement, was extended . It also appeared that on 

June 11, 1991, the said Mr. Roy Ganguly prayed for further 
(2 ! Parties were served with summons. 

extension of time to file the Written Statement, which was 
(3 ) In spite of several adjournments, the Petitioner-Union 

allowed . On that date also , nobody appeared for the man 
did not file its claim statement. 

genient and on July 2 , 1991, Mr. Ranadhis Chowdhury , 

Assistant Manager of the said Complex, appeared for the 
(4 ) Today also when thc dispute was called , the petitioncs managericht ind $1111c appearance continued on behalf of 
Union was absent and no claim statement was filed , 

the workman , On that are also , on the praycs of Mr. Roy 

Gatiguly , the line to file the Written Statement way extended . 
(5 ) Honce , Industrial Dispute is dismissed for default. 

Then , on July 24, 1991, the said Mr. Chowdhury appeared 
Dated , this 26th day of February , 1992 . 

for the said Complex and neither there was any appearance 

on behalf of the workman concerned nor Writtert Statement 
THIRU M , GOPALASWAMY, Industrial Tribunal was filed . But on that date , he said Mr. Chowdhury 


a 
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inteaded to file some documents in the case and prayed for above . It was further pointed out by him that such approval 
sucessary leave, which was allowed . It would further appear , In also been subsequently notified by the concerned Minis 

ugust 19 , 1991, there was appearance entered on bchalt try . In fact, Mr. Chowdhury , produced a zerox copy of a 
Un both the parties and the manageniept filed the documents , letter dated Decenzber 11 , 1991 , which was received by the 
111 torms of ine directions as given and the case was adjourned said Trust alongwith the notification , published in a Gazette 
16 Sepicabet 19, 1991, for ex - purte hearing. The notices of of India ( lixtraordinary ) dated July 24 , 1991, in support of 
such hearing , as would appear froin the records, were duly his statement is recorded earlier. Since , it is u Gazette 
served on the said limon, also on August 16 , 1991 and even Noiification , I feel that the same can be looked into and 
then , no one appeared for the workman concerned . The considered , although not tendered through any witness . 
case was further adjourned to December 12 , 1991, as the 
Management was nyt also ready for such ex -parle hearing. 6 . As indicated earlier , there was no statement filed either 
The notices for such ex - parte horing wore again duly served hy workman concerned or by the said Union and in fact, 
on thc said Union on October 16 , 1991, yet, on the date the evidence as tendered and recorded , bas gone without any 
of hearing on l) ecernber 18 , 1991 as fixed , nobody appeared challenge in the circunistances as indicated carlier, It would 
for the workman and Mr. Chowdhury , Appearing for the illso appear that the Scheme in question was found favour 
said Complex, leudered his evidence through MW - 1 Basab with the appropriate Ministry and the same has been accepted 
Indals kry Chowdhury , who at the relevant timo, was work and given efect to . As there was no contrary evidence 
ing in the Administrative Department of the said Complex , available , I feel that on the basis of the submissions us mado 
It was lus evidence that there is a post of Assistant Admi on behalf of the said Complex or as recordat earlier , the 
nistrative Oficer ( rade Il and the said post belong to the Schcnicas confirmed now by the concerned Ministry , will 

Idministrative Division and was created to cater adminis not be required to be interferred with and as such , tho 
trative support to the Administrative Division and other opc Reference cannot be answered in the affirmative i.e . in favour 
rational Divisions viz . Marinc Division , P . E . Division and 

of thc workmen concerned . Such being the position , tho 
J. & C Division . It was also the evidence of this witneng Reference should be and is hereby rejected , 
thut therc is it Kecruitinent and Promotional Rules for the 

7. Let the zerox copy of the Ministry s letter alonywith 
employees of the said Complex and he produced Exhibit 
M - 1 , which is shown as the Calcutta Port Trusts Employees 

the Annexure as produced later, be kept in the record . 
(Haldia Duck Complex ) Recruitmeni, Seniority and Promo 

This is my Award . 
livc Regulation 1985 . The witness has further deposed that 

Dutcd, Calcutta . 
as per those existing Rules and guidelines, the incumbents 
working in non - technical post for more than 5 years under The 28th February , 1992 . 
the Divisions as mentioned above are entitled to the promo 
tion to the post of Assistant Administrative Officer , Grade - IC 

MANASH NATH ROY , Presiding Officer 
and such incumbenis were to work in the non - technical posts , 
As per reviscal scale of Rs. 1300 to Rs. 2460 which prior 

TS fanat, 10 Art , 1992 
lu Tevision , was ks. 800 to Rs. 1456 . He has also stated 
that in the original Regulation , there is a Schedule for eligi 

# T . T . 981.- 3afitai faata afuftua , 1947 
bility , 25 shown in Exhibit M - 1 and more particularly in 
serial Nu, 6 at page 63 of the said exhibit. He further stated 

( 1947 PT 14 ) ETTT 17 TATTOT # , data 
that the said Schedule will also show that a minimum period सरकार , इंडियन प्रायल कारपोरेशन लि . ( माकोटिंग डिविजन ) 
of workiny is necessary . It was his further evidence that 
cligible persons must be of Class -III cadre and Assistant 

के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों को बीच , 
Administrative Othcer Grade - Il , is in the entry level of 
Class II and thosc posts were filled up once and such filling, 

अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
was perhaps made in 1989 and the incumbents were posted औद्योगिक अधिकरण , कलकत्ता के पंचपट को प्रकाशित करती 
under the Marine Operation Department. It was also stated 
by him that before filling up of such posts , a circular was 

at Fata A TT TT 9- 3- 92 Ft 47 AT GTI 
issued to the concerned Divisions, for information of the 
concerned persons and the said circular on boing produced , 
was inorked as Exhibit M -2 . 


[rient 14 - 30011/8/91-47€ . AIT . (fafaer )] 

बी . एम . डेविड, डैस्क अधिकारी 


New Delhi, the 10th March , 1992 


S . O . 981. pursuance of Section 17 of the Industrial 
Dispuicy Act, 1947 114 of 1947), the Central Government 
liereby publishes the Word of the Central Government ID 
dustrial Tribunal Calcutta as shown in the Annexure in 
the industrial Dispute cetween the employers in relation 
to the management of India Oil Corporation Ltd ., 
(Marketing Divn . ) and their workmen , which was received 
of the Central Government on the 9 - 3 - 92 . 

[No, L - 30011 /8 /91- IR (Misc )} 
B . M , DAVID , Desk Officer 


3. It was further stated by the witness that Exhibit M - 1 
has been amended once, since the original Regulation of 
1985 was found to be inadequate and he produced Exhibit 
M - 3 , which is a procecding of the second meeting of the 
Trustees of the said Trust, held on January 20 , 1989, for 
transacting the business as indicated therein . In fact, the 
witness indicated that scrial No . 14 of Part III of Exhibit 
M - 3 would be relevant for the purpose. It has also teen 
deposed by him that of the two posts as filled up, one was 
from the Marine Operation Division and the other from 
1. & C . E . F . Division , since the concerned incumbents fulfilled 
the oligibility tests for the post. The witness has further re 
ferred to a document Exhibit M - 4 , which according to him , 
was sent to the Desk Officer, Ministry of Surface Transport, 
with regard to the promotion to the post of Assistant Admi 
nistrative Officer ( rade Il and has stated that the authorities 
have received the approval of the concerned Scheme by the 
document dated July 30 , 1990 (Exhibit M - 5 ). He has fur 
ther deposed that Exhibit M - 3 , was really the decision of the 
said Trust. 

4 . After leading the above evidence , Mr. Chowdhury 
closed his evidence and the case was fixed for argument on 
February 27, 1992 and on that date also , nobody appcared 
for the workmici). 

5. After placing the exhibits , it was submitted by Mr. 
Chowdhury tliat from the attending circumstances as appear 
ing. it appeared that normally promotion was given from 
Assistant Administrative Officer, Grade- II, but that created 
certain 10mnlles , 94 tent whereof, the Scheme was 
umendod and it was subinitted by him that ultimately , the 
Ministry concerned , has accepted the Scheme as indicated 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No. 29 of 1991 
PARTIES : 
Employers in relation to the management Indian Oil 
Corporation 14 , (Markcling Divn .) 

AND 

Their Workmcn 
PRESENT: 

Mr. Justice Manash Nith Roy, Presiding Oncer . 
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APPEARANCE: 

It is, therefore , humblo prayed that the learned Tri 

bunal may pasy an Award as aforosaid in the above 
On behalf of management - Mr. D . Mukhopodhayay, 

reforencc . 
Advocate . 

And for thig act of hindness your petitioner are in duty 
On behalf of the workmen . - Mr. Ashoke Nath , Secre tound shall ever pray. 
tary of the Union . 

Maiter llegible ) 
STATE : West Bengal. INDUSTRY : Petroleum 

MEMORANDUM DOF UNDERSTANDING 
AWARD 

Parties : 

Managoment. 
By Order No L - 30011 / 8 /91- IR (Misc ) dated 10 - 10 - 1991 , 
the Government of India , Ministry of Labour referred the 

Shri M . A . Pathan , S . M . Eastern Region . 
following dispute to this Tribunal for adjudication : 

Union : 

Shri M . K . Roy Chowdhury , General Secy . Indian Ojl 
" Whether the employers of 1. 0 . C . (Marketing Division ) 
Eastern Region have been denied the uniform UI 

Employees Union , Eastern Branch , Calcutta . 
its necessary cost for the year 1986 and 1988 by 
the managerucnt ? If yes , what relief they are 

The parties mentioned abofe , after prolonged discussions 
entitled to ? " 

reached the following understanding with a view to resolve 

the cxisting I. R . problems in Eastern Region . 
2 . Today , the parties have filed a joint petition stating 

1. UNIFORM 
that they have settled all their disputes by a memorandum 
of understanding dated 25th February , 1991 , a copy whereof 

1 . For summer uniform 1988 to 1990 and winter unifurni 
is enclosed with the pericon . They have also prayed fur 

fur 1988 and 1989 . 
an Award in terms of that memorandum of understanding. 

Male workers will be entitled to a Lumpsum 
3 . Alter going through the memorandum of understanding 

amount of Rx 4700) However, amount / cost of 
and the petition as filcd , I do not any unreasonableness 

cloth already receivod by the workers on this 
and as such in terms of the prayers, I dispose of the reſc 

account will be adjusted . 
rence by directing that let thc copy of the memorandum of 
Linderstanding is filed do form part of this Awatct as 

Female workers will be entiled to a Lumpsum 
Annexure - A . 

amount of Rs. 4700 . However , amount already 

received by female workers on this account will be 
4. This is disposal of the reference . 

adjusted . 
Daled , Calcutta , 

1.2 . For winter uniform 1990 both malo and female 
The 27th February , 1992. 

workers will be paid , in addition to above, in terms 
MANASH NATH ROY , Presiding Onlicer 

of uniform aitement dt. 3 - 10 - 90 . 
ANNEXURE - A 

1.3 For the year 1986 , female workers who have drawn 

an advance equul to 75 per cent of their entitlement 
BEFORE THE CENTRAL GOVT . INDUSTRIAL 

towards summer uniform , will now be paid the 
TRIBUNAL, CALCUTTA 

balance amount of 25 per cent, 
Reference No. 29 of 1991 

1. 4. The winter unitoim cloth available in stock with 
Employees in relation to the Management of Indian Oil 

the Corporation will be offered to the workers at 

cost price . The union assured that the same will be 
Corporation Ltd . (Marketing Division ). 

purchased by the workers . 
AND 

2 . Standard rent at Barauni. It is agreed that standard 
Jhcir Workmen 

rent for the purpose of House rent recovery will te in line 

with the practice followed by the Barauni Refinery for those 
The humble petition on behalf of both the parties most 

workers who have been provided accommodation at Barauni 
l espectfully . 

Refinery Complex , This will be effective from 1 - 10 -89. 

This is considered as a specjal case and will not be quoted 
Sheweth : 

as it precedent by the Union , in future . 
1. That the Ministry of Labour, Govt. of India h9 16 
ferred the following dispute to this Learned Tribunal for 

3. Cascs of two Graduates Employed as Peons.- - Sharvasri 
adiudication 

Tapas Mazumdar und J. B . Gupta who were originally ap 

pointed as peons have since been promoted au typist-clerk 
" Whether the cmployees of 1.0 . Ç . (Marketing Division ) 

with effect from 6 - 10 - 1989. Their cases liave been consi 
Eastern Region hence been denied the unifurin or 
its necessary cost for the ycár 1986 - 88 by Manage 

dered sympathetically by the Management and they will be 
ment? If so , whit relief they are entitled to ?" 

given one increment cffective from 6 - 10 -89 and their pay 

will be fixed accordingly . 
That the Managenient of Indian Oil Corporation Ltd , und 
the Workien iepresented by the Indian oil Employees 

4. Casual Workcis . - Regularisation of casual workers in 
Unjon , Eastern Brunch alrcady have settled the dispuic hy 
a Memorandum of Uiderstanding datel 25. 1 -41 cupy of 

a phased milo ner is already in process is discussed will 
which is annexed . Both Ilie parties are jointly prayiag before 

ilie union . This process will continue . Thje is lo grie 
This learned Tribunal for passing an Award accordingly, 

valce from the Union on this account, 
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$ . Employmept of Dependent s of Deccased Ediployces . 

to Shii A . N . Ram , Industrial Tribunal, Ahmedabad uls , 
Employment of dependents of deceased empivyces have been 2011 )( a ) of the Industri: ] Disputes Act, 1947 ( hereinatter 
done as discussed with the Upion . This is a continuous leterred to as the Act ) by the Desk Ollicer , Ministry of 
process. The Union has no grievance on this account, 

Jabolir , Govt. of India , New Delhi under 19 order 

No. L - 12012121)87 -DI ( A ) dated 26 - 11- 87 und or the 
6 . Security Guards (Ex. Anapol), - Prescitly the isslic of retirement of Shri A . N . Ram), it has been subsequently 
Security Guards (Ex, Anapol employees ) in Calcutta Ollices lapsterred to this Tribunal The dispute rolates to the 
is pending with Conciliation Machinery . Both the parties viçolund regarding rçinstatement in Service uf Shri Rameslu 
will pursue the said issue in these forums. 

humar Nanalal Palel with full back wages in the State 

Bank Oľ I ndia , Gavada Village Branch . The exact terms 
7. General. - 7. 1 . Both the parties agreca to co -operate in of the reference are as under : 
creating healthy climate of Industrial Relations, Union 

" Whether the action of the Management of State Build 
agreed to withdraw the current agitational activities with 
immcdiate efl ect with a view to maintain mooth Supplies 

of India , Abmedabad in terminating the services of 
of product and productivity . 

Shri Rameshkumar Na nalal Patel is justified ? If 

not, to what relief is the workman concernod 
7 . 2 . Roth the partics agreed that with this Memorandum . 

cntitled ?" 
of understanding, the aforesaid issucy covered under the 

2 . After the receipt of this reference in this Tribunal, the 
Memorandum of Scttlement at 29 - 9 - 89 stand resolveul, 

partics were issued usual notices calling upon them to filc 
Signed at New Delhi, on 25th January, 1990 

their respective statements and the same were duly served 
(M . A . PATHAN ). ( M . K . ROY CHOWDHURY ). on them . The second party has filed the statement of 
General Manager , 

claim at Ex . 5 . It has been , inter alia , stated that the 
Indian Oil Corporation Ltd .. General Secretary , 

concerned workman, Shri Rameshkumar Nanlal Patel is 
Indian Oil Employces Union , physically handicapped on his right leg on account of attack 
• Eastern Region , Calcutta , of Polio during his childhood and he was employed by the 

Branch Manager of Gavada Village Branch Distt. Mehsana 
af femalt, 9 HTH 1992 

of State Bank of India as a messenger in 1978 and Initially 

he was appointed on a temporary basis and he was 
ATT . 982. - terfire farat offra 1947 Jischarging his duty sincerely and diligently and he did 

work for 155 days and he was being paid daily wage of 
( 1947 AT 14 ) ET ETTTT 17 9: HTOT Gott Rs. 5 . It has been stated that he was relieved of his service 

by in oral order of the Bianch Manager of the Bank s 
सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के मंबद्ध नियोजकों 

Branch in March 1979 and as the said iction of the Bank s 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक Manager was illegal and improper and arbitrary , he repeated 

ly requested 10 continue him in service, but his request 
विवाद में औद्योगिक अधिकरण अहमदाबाद के पंचपट को 

was not heeded to under one pretext or the other . It has 
HTTT 5a7 , 57 to 77957 09 9- 3- 92 FT 

been also stated that when he worked for a period excced 

ing 90 days he ought to have been made permanent in the 
प्राप्त हुआ था । 

service and though he has been a handicapped person , 

great injustice has been done to hini hy elieving him from 
LETETT 1747 - 120121121/87-57 II ( ) ] 

servicu . It has been further stated that Inother person has 

licen appointed in his place and thereby he has been inade 
मुभाष चन्द शर्मा, डैस्क अधिकारी 

to suffer irreparabic loss and his life has been ruined . So , 
New Delhi, the 9th March, 1992 

he approached the Union and made grievance about the 

aforcyaid facts and thereupon the Union requested the Bank 
S . O . 982 . - In pursuance of Section 17 of the Industrial 

to reinstate him in service , but that was not complicd with 
Disputes Act, 1947 ( 14 of 1947 ). the Central Goveranient 

And thereafter the concerned workman approached the Asstt. 
hereby publishes the Award of the industrial Triburial, 

Labour Commissioner and made a complaint about it, but 
Ahmedabad as shuwil in the Annexure , in the industriai no conciliation could be arrived at and failure report was 
dispute hetween the cmployci s in relation to the manage submitted to the Central Govt. and then this refcrence 
memtrf State Bank of India wd their workmen , which was made to this Tribunal. It has been , therofore , prayed 
Wis rcecived by the Central Government on 9 - 3 - 82 . 

that the action of the Bank in relieving the concerned work 
(No. L - 120121121187. D -II(A )] 

man from his service he declared illegal and improper and 

the Bank be directed to reinstate him 
Ş . C . SHARMA. Desk Officer 

in wervice with full 

back wages. It has been also prayed to grant any such 
ANNEXURE 

other relief as deened just and proper, it has been furthor 

prayed for the costs of this reference. 
BEFORE SHRI V . H . THAKORE, PRESIDING OFFICER 
INDUSTRIAL TRIBUNAL , AHMEDABAD 

3 . The Bank has filed its written statoment at Ex. 8 . It 

has contended that the reference is made after inordinate 
Reference (ITC ) No. 64 of 1987 

dchy As the same is made after a lapse of 9 years and 
ADJUDICATION : 

hence the same he rejected . It has denied that the con 
BETWEEN 

ccrued workman is a physically handicapped person on 

count of attack of polio during his childhood on his 
Sate Bank of India, Ahmedabad , . . First parly. right leg. It has also denied that he was einployed by its 

Bianch Manager of Gulvuda Branch in a messenger in Muy 
AND 

1978 and initially he was appointed on teniporray basis 
The Workmen einployed under it . . . Second party. and he was discharging hij, duty sincerely and diligently and 

he did work for 1.55 days he was being paid daily wago 
in the matter of demand for reinstatement in service 

of Rs. 5 . 
of Shri Rameshkumar Nanulal Patel with full back 

It has further denied that he was relieved of 
wages in the State Bank of India , Gavada Village 

Duis service hy al oral order by its Brinch Manager in 

March , 1979 and the said action was illegal, improper and 
Branch . 

arbitrary and so he repeatedly requested to continue him in 
APPEARANCES : 

Service , but his request was not hecded under one pretext 
Shu Bhushan Oza , Advocate for the first party. 

or the other. It has denied that as he worked for a period 

excecdiag 90 days he ought to have hec made permanent 
Shii M . C . Bhutt . Advocate - -for the second party . in the service 90d injustice has been clone to him by 
AWARD 

relieving him from service as he is a hardicapped person . 

It has also denied that another person has been appointed 
An industrial Jispute between State Bank of India , in his place and thereby he has been made lo suffer irrepair 
Ahmedabad (hereinafter rcferred to as the Bank ) and the shlc loss and his life has hee n ruinel It has further 
workmon employed under it was referrell for adjudication denied that after the concerned workman approached the 
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the end of a weck and he was being paid on daily wages 
basis and after he was relieved he was doing labour work 
LJU he will visiting Rs. 12 10 Rs. 15 per day . This is in 
shon the val villence of Shri Rameshkumar Nilalal Patel, 


Union it request was juade on behalf of the Union to 1c 
instate him ol service and as that was not complied with 
the concerned workmin approached the Asstt. Labour Com . 
INSYAT und nade à couplant about it and as no conciliu 
nion could be arrived at a favure report vas submitted to 
the Central Govt. and then this reference was made. 

4 . Now the version of the Bank is that a new branch 
was opened at village Gavada , Tal. Vijupui , Dist. Mehsana 
during the year 1978 and as it was a small branch , the staff 
Sanctioned was Olie Branch Manager , one Clerk , one Messen 
ger and onc Sweeper and accordingly , Branch Manager and 
Clerk were appointed, but the post of messenger was 10 
be filled oa permanent basis by recruiting a candidate of 
S . C . S . T . as per the Bank s Regulations and till that appoint 
ient was made by its Head Office by way of stop gap 
arrangement local person was to be appointed on tem 
porary basis so that the daily work of the said branchi 
might not suffer and no inconvenience might be caused 
and though Correspondence for permanent appointment was 
initiated by its Branch Manager it was likely to take some 
time for appointment of the person belonging 10 S . C . S . T . 
and so the concerned workman being a local person was 
temporarily engaged on daily wages busis uz and by way 
of stop gap arrangement till peimancot appoinment was 
made by its Head Ofilce and for thut purpose no interview 
or other approved formalities were gone through as required 
under the Bank s Regulations . Its further version is that 
after the permanent appointment was made to the said 
post, the services of the concerned workman were no more 
required and so he was relioved of his duty and thus the 
concerned workman s service was not terminated by it on 
the ground of any misconduct and as the concerned work 
man did not work for a period of 240 days he was not 
cntitled to any retrenchment compensation , notice pay or 
any other amount in accordance with the law nor the Bank 
is liable to pay the same. According to it, the concerned 
workman worked only for 155 days and that too also as 
und by way of slop gap arrangement till permanent appoint 
ment of the candidate belonging to S . C . S . T . was made and 
as permanent appointment had been already made by its 
Head Oilice, the concerned workman was relieved of his 
work in accordance with the law and this is action was 
quite legal and proper and justifiable in law . It has , 
therefore prayed that the concerned workman is not entitled 
10 the demands as made and the reference be rejected with 
Costs. 

5 . Now , the oral evidence of the concerned workman , 
Shri Rameshkumar Nanalal Patel has been recorded at 
Ex. 11 and he has produced one document with list Ex. 6 
and it is at Ex. 7 . As against this, no oral evidence is 
led on behalf of the Bank nor it ha s produced any docu 
mentary evidence . 

6 . Now the evidence of the concerned workman , Shri 
Ramin kumar Nanalai Patel is to the effect that he is 
physirly handicapped on his right leg an account of attack 
uf ncio during his childhood. He hag stated that he joined 
scrvice of Gavada Branch of the Bank as a messenger in 
May 1978 and he was discharging his duty efficiontly and 
he did work for 155 days and he was relieved during 1979 
ind during his service he was being pall it the rate of 
Ry. 5 per shiny . He has also stated that he was not given 
any compensation at the time when he was relieved and 
aftes he wa i relieved he met the Branch Manager for con 
tinuing him in service to wbich he was told that it would 
he seen but it was not heeded to . He has further stated 
that thereafter he approached the Asstt. Labour Com 
missioner and made complaint about it and ultimately , 
the Central Govt. made this reference . His demand is 
that he shonlat he reinstated in Service . While his cross 
examination reveals that he worked for 155 days on a 
daily wipe hasis is a mexserger in the said branch durin . 
the period May 1978 to March 1979 and it was temporary 
and after the nermanent Appointment was made on that 

out he will relieved . His cross examination also reveals 
that when he joined the Service the id nrarch was newly 
started and at that time only one Branch Manager and 
ons Clerk were as other inemhers of the staff und they all 
Weise residing in that village and there was no permanent 
inpointment of massenger and it s he belongs to tlit village 
he was tcmporarily appointed . His croyo examination 
further reveals that the said Branch led to remain close ut 


7 . However , it was lirged by Shri Uzd , the learned 
Advocate for the Bank that the concerned workman wat 
being engaged as # messenger in Gavada Branch of the 
Bünk on temporary basis ag and by way of stop yap arrange 
ment as that Branch was newly started and at that time only 
two permanent members of the staff were appointed , 
namey, Brunch Manager and a Clerk , while no other per 
manent staff members were appointed and 30 the concerned 
workman being a local person was engaged as a messenger 
0 :1 purely temporary basis on daily wages of Rs. 5 till 
permanent incumbent was appointed on that post and he 
worked for only 155 days during the period May 1978 
to March 1979 and is permanent appointment to that 
post was made he was relieved of his service and so lhc 
action of the manageoicnt of the Bank in relieving him 
of his service is quite justified and he is not entitled to 
be reinstated in Service with full back wages . Shri Oza 
has also relied on the decision of Gujarat High Court 
rendered in the case of State Bank of India vs. M . V . Raval 
reported in 1981 (I ) SLR , page 831 in support of bis afore 
said contentio n . I think there is considerable force in the 
aforesaid contention of Shri Oza . 

8 . Now the facts as stated above are not at all in dispute 
and not only the same uie admitted by the concerned work 
man during the course of his cvidence but to corroborated 
by the zerox copy of the certificate produced by him vide 
Ex. 7 . The contents of it reveal that the Branch Manager 
of Birink s Gayada village branch issued 4 certificate cit . 
18 -8 - 86 to the cffect that the concerned workman worked 
as temporary messenger on daily wages in the brauch for 
155 days during the period May 1978 to March 1979 , 
When the concerned workman worked as icmporary messen 
ger on daily wage s in the said branch for only 155 days 

uring the period from May 1978 to March 1979 then 
ihe concerned workman is not entitled to the benefits of 
Scc , 2 .5 - F of the Act because it is an admitted fact that he 
did not satisfy the test of deemed continuous service within 
the meaning of Sec . 25- B of the stipulated period of 240) 
dinys 0 , terefore, he would not be entiiled to get the 
benefit of Sec . 25- F of the Act. Unless it is hown that 
the termination amounted to retrenchment within the 
meaning of Sec . 2 ( 00 ) of tho Act and the said retrench 
ment being contrary to sec . 25- F reud wiih nec , 25 - 8 , the 
concerned workman would not be entitled to any such bene 
f ; regarding retrenchment of reinstatement il service , 
Even that is very clear on plain reading of the aforesaid 
relevant provisions of the Act as well as on the case law 
based on the subject and cited by Shri Oza . In that view 
of the matter , the action of the Management of the Bank 
in terminating the services of the concerned workmanis 
quite justified and he is not entitled to any of the reliefs 
as claimed . Hence , I pass the following order : 


ORDER 


The refererce is rejected . The demand relating to the 
concerned workman , Shri Rameshkumar Nanslal Patel to 
the effect that the action of the Bank in terminating his 
serviccs is illegal and improper and not justifiable and for 

direction for his reinstatement in service with full 
buck wages ind for payment of retrenchment compensation 
in trierted . No orier is to costs . 
SECRETARY 
Ahmadabad . 23rd Januarv , 1992. 

V H , THAKORE . Industrial Tribunal 
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मरकार , भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध नियोमकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
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विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण ,नं . 2, मुम्बई 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
9 - 3- 97 7 7 T TT 

(AT 8 - 12012 /288 /85 # II ( 5 ) 

सुभाष चन्द शर्मा, डेस्क अधिकारी 
New Delhi, the 10th March, 1992 
S .O . 983 . — In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 19 .17 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 2 Bombay as shown in the Annexure , 
in the industrial dispute between the employers in relation to 
the management of Stato Bank of India and their workmen , 
which was received by the Central Goverument on the 
9 - 3 - 1992 . 

{No. L - 12012 / 283 / 85- D . II (A ) ] 

S. C . SHARMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL, 

TRIBUNAL NO . 2 , AT BOMBAY 
PRESENT : 
Shri P . D . Apsbankar, Presiding Officer , 

Reference No . CUIT, 272 of 1987 
PARTIES : 


Bank Management, the customer Shri Khandelwal was to 
deposit the amounts of Rs, 1230 and 1730 , i. o . the total 
amount of Rs. 2980 into the bank against the two incomo 
tax Challans , but through inadvertance the customer handed 
over the amount of Rs. 3980 to the Workman, and as such , 
handed over an excess amount of Rs, 1,000 to the Workman , 
but the Workman did not immediately relurn back that 
amount to the customer . As such it is quite clear from 
the itcord that the workman committed misappropriation in 
respect of that excess amount of Rs. 1 , 000 , even though be 
later on paid the amount of Rs. 1 , 000 to that customer , 
Even then the workman should not have accepted the exces 
amount of Rs. 1, 000 from the customer and should have 
returned that amount of Rs. 1, 000 to him immediately , which 
was paid to the workman by the customer only through in 
advcrtance. Therefore , the misconduct on the part of the 
workman is really of a serious nature . By not immediately 
returning the extra Amount of Rs. 1 ,000 received by the 
workman , the bank customers have lost faith in the honesty 
and integrity of that workman . The bank employees should 
be honest and of good moral character , so that the customers 
can have faith in the bank management, and the bank em 
ployee. Therefore the action of the Bank Management 
indişmising the workman Shri B . N . Thakur, Cashier -cum 
Clerk , from the Bank s services is quite just and proper. Issue 
No. 2 is therefore found in the affirmative, As such issue 
No. 3 does not survive . 

6 . After the Award Part I was passed , fresh notices were 
issued to hoth the parties regarding the further henring of the 
case . However both the parties remained absent. Even 
then for the reasons mentioned above , the following Award is 
passed : 

AWARD 
The action of the State Bank Management in relation 

to its Dhulo Branch , Aurangabad, in dismissing 
from service Shri B . N . Thakur, Cashier -cuim Clerk , 
State Bank of India , Dhule Branch with effect from 

9 - 8 - 1984, is legal, just and propor. 
The parties to bear their own costs of this Reference . 

P . D . APSHANKAR , Presiding Officer 
of facttt, 10 Ara , 1992 
PT . T . 984 :- after fire fiat fefua , 1947 
( 1947 AT 14 ) TT 17 Taapur , 
सरकार हाडौती क्षेत्रीय ग्रामीण बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
sulfitt faers # stufte AFETATUT FITT ( TIFT ) 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
9-392 BÌ TCT MT TT | 
[ erent vat -12012/10/88 4 IV (C )/A III (T ) ] 

सुभाष चन्द शर्मा, उस्क अधिकारी 
New Delbi, the 10th March , 1992 
S . O . 984 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Kota 
( Rajasthan ) as shown in the Annexure , in the industrial 
dispute between the employers in relation to the manage 
ment of Hadoti Kshetriya Gramin Bank and their workmen , 
which was received by the Central Government on the 
9 - 3 - 1992 . 

[No. L - 12012 / 10 / 88 - D II ( A ) /DJII (A !] 

S . C . SHARMA , Desk Officer 

अनुबन्ध 
न्यायाधीश , औद्योगिक न्यायाधिकरण . कोटा / राज . / निर्देश 
TVT # # (arit ) 37 . Fr. - 6 / 1988 

Tafaa : 28/11/89 
प्रसंग : भारत सरकार, श्रम मंत्रालय , नई दिल्ली की अधि 

THAT HEAT TET -1 2012/10 /88- 17 1 /4 - 3 (5 ) 
REGIF 21- 11-88 


Employery in relation to the Management of State Bank 
of India , Aurangabad 

AND 

Their Workmen , 
APPEARANCES : 

For the Employer-- No appearance. 

For thọ Workmen — No appearance. 
INDUSTRY : Banking 

STATE : Maharashtra 
Bombay, the 19th February, 1992 

AWARD -- PART- JI 
1 . The Central Government by their order No. L - 12012 ! 
288 / 85- D . II ( A ) dated 13- 1 - 1997 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act , 1947. 

SCHEDULE 
" Whether the action of the State Bank of India in relation 

to its Dhule Branch , Aurangabad , in dismissing from 
service Shri B . N , Thakur Cashler- cum -Clerk , State 
Bank of India , Dhule Branch with effect from 
9 - 8 - 1984, is justified ? If not, to what relief is the 

workman concerned entitled ? " 
? The necessary Issues were framed at Ex . 4 . The Issue 
No. 1 was tried as a preliminary Issue . That issue was 
thus : 
(i) Whether the inquiry officer came to the wrong and 

incorrect conclusions against the workman , on the 

basis of the evidence placed botors him ? 
3. By the Award part I passed on 30 -9 - 1991 this Tribunal 
held that the conclusion arrived at by the Enquiry Officer 
on the basis of the oral and documentary evidence placed 
before him , holding the workman guilty of charge No. 1 , 
was just, proper and correct. It was further held by the 
Tribunal that the enquiry held aga nst the workmaq was 
held proporly , that he was given proper Opportunity to 
dofond himself, and that the rules of natural justice WAS 
properly followed . 
4 . The charge No. 1 against the workman was thus : 
" That as per the complaint from Shri Ramkishan R . 

Khandelwal, datod 7 - 10 - 1981, an over payment of 
Rs. 1 ,000 was accepted against two Income Tax 
Challans tondered through his son on 14 - 9 - 1981 
and the excess payment was not refunded to Shri 

Khandelwal." 
5. Thus, the Enquiry Officer found , after holding the 
propor enquiry against the Workman , that the workman had 
received an over payment of Rs. 1, 000 from the customer and 
did not return that amount to him . As per the case of the 
740GI/ 92 - 4 
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1896 


THE GAZETTE OF INDIA : APRIL 4 , 1992/ CHAITRA 15 , 1914 [ PART II.....SEC. 3( iii )] 


औद्योगिक विवाद अधिनियम , 1947 

मध्य 
महासचिव , हाडौती क्षेत्रीय ग्रामीण बैंक एम्पलाईज 
नियन , शास्त्रीनगर, दादाबाड़ी, कोटा । 

-प्रार्थी यनियन 


__ _ एवं 


अध्यक्ष , हाड़ौती क्षेत्रीय ग्रामीण बैंक , नयापुरा , कोटा । 

प्रतिपक्षी नियोजक 
उपस्थित 
श्री जगदीश नारायण शर्मा, 

प्रार . एच . जे . एम . 
प्रार्थी युननिय की ओर से प्रतिनिधि : - श्री दिनेशराय द्विवेदी 

एवं हिम्मत सिंह ( स्वयं श्रमिक ) 
प्रतिपक्षी नियोजक की और में प्रतिनिधि :- श्री एम . सी . गप्ता 
अधिनिर्णय दिनांक : 4 फरवरी, 1992 

अधिनिर्णय 
भारत सरकार , श्रम मंत्रालय द्वारा निम्न निर्देश औद्योगिक 
विवाद अधिनियम , 1947 की धारा 10 ( 1 ) ( घ ) ब 
उपधारा ( 2 - क ) के अन्तर्गत इस न्यायाधिकरण को अधि 
निर्णयार्थ सम्प्रेपित किया गया है : 
" Whether the action of the management of Hadoti 

Kshetriya Gramin Bank , Kota is justified in ter 
minating the services of $ h , Himmat Singh on 
14. 5 - 85 , 5 - 8 -86 and 13- 2 -87. If not, what Telef 

the said workman is entitled to ? " 
2. निर्देश प्राप्त होने पर दर्ज रजिस्टर किया गया व पक्षकारों 
को सूचना भिजवाई गयी तदुपरान्त दोनों पक्षों की ओर मे 
अभ्यावेदन प्रस्तुत किये गये । 

3. इस प्रकरण में दिनांक 3- 2- 92 को श्रमिक हिम्मत 
सिंह की ओर में उसके अधिकृत प्रतिनिधि श्री दिनेशगय 
द्विवेदी ने प्रार्थना पत्र पेश कर प्रकट किया कि प्रार्थी श्रमिक 
को प्रतिपक्षी नियोजब द्वारा नौकरी पर वापस रखना स्वीकार 
कर लिया गया है , इस कारण वह अब इस विवाद को आगे 
नहीं चलाना चाहते हैं तथा विवाद रहित अधिनिर्णय पारित 
किये जाने का निवेदन करते हैं । श्राज प्रतिपक्षी नियोजक के 
प्रतिनिधि ने भी उपस्थित होकर श्रमिक प्रतिनिधि द्वारा प्रस्तुत 
उक्त प्रार्थना पत्र व कथन पर कोई आपत्ति प्रकट नहीं की । 
अत: उक्त परिस्थितियों में इस प्रकरण में "विवाद रहित 
अधिनिर्णय " पारित किया जाता है । 

इस अधिनिर्णय को भारत सरकार, श्रम मंत्रालय को 
नियमानुसार प्रकाशनार्थ भिजवाया जावे । 

जगदीश नारायण शर्मा, न्यायाधीश 

नई दिल्ली , 11 मार्च, 1992 
का . पा . 985: - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार तमिलनाड मरकनटाईल बैंक लि . के प्रबन्धतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
मधिक ण , वक्तम न्यायालय बंगलौर के पंचपट को प्रकाशित 


करती है, जो केन्द्रीय सरकार को 10- 3- 1992 को प्राप्त 
हमा या । . 
[ संख्या एल - 12012/ 73/ 89-प्राई . प्रार , (बंक -1 )1 

मुभाप चन्द शर्मा, डैस्क अधिकारी 
New Delhi, the 11th March, 1992 
S . O . 985. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of the Central Goverrment 
Industrial Tribunal-cum -Labour Court, Bangalore as shown 
in the Annexure , in tho industrial dispute between the em 
ployers in relation to the management of Tamilnadu Mer 
cantile Bank Ltd . and their workmen , which was received 
by the Central Government on 10 - 3 - 1992 , 

INo . L- 12012 / 73 / 89 -IR ( Bank- I ) ] 

S . C . SHARMA, Dosk Officcr 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

___ Dated the 6th day of March, 1992 
PRESENT : 
Sri M . B . Vishwanath , B .Sc ., LLB . Prosiding Officer, 

__ Central Reference No. 73 of 1989 
I PARTY : 
V . A . Rajan and M . Kasiraj, 

represented by the 
Branch Secretary , 
Tamil Nadu Mercantile 
Bank Employees Union , 
Gulbarga. 

Vs. 
II PARTY : 
The Deputy General Manager , 

Tamilnadu Mercantile 
Bank Ltd ., 
Madras Region, 

Madras . 
In this rereference No . L - 12012/ 73 / 89-IR ( Bank - 1 ) dated 
17th October 1989 made by the Hon ble Central Government 
in exercisc of the powers conferred by clause ( d ) of Sub 
Section ( 1 ) and Sub-section ( 2 - A ) of Section 10 of the 
Industrial Disputes Act , 1947 (14 of 1947) , the point for 
adjudication as per Schedule to reference is : 
" Whether the action of the management of Tamilnadu 

Mercantile Bank Limited in terminating the services 
of Sri V . R . Rajan and M . Kasirai w. e.f. 13 - 5- 1989 
without assigning any reasons is justified ? If not . 
to what relief the workmen concerned are entitled 


to ? " 


AWARD 
Subsequently , the members of the Party and the II 
Party have filed a Joint Memo signed by both the Advocates . 
As per the Joint Memo the matter has been settled between 
the parties . I have carefully perused the Joint Memo. As 
desired in the Joint Memo, the reference is rejected as settled 
out of Court. The Joint Memo shull form part of the 
award rejecting the roference , 

(Dictated to the Secretary ( I/ c ) , taken down by him , got 
typed and corrected by me) . 

M . B. VISHWANATH, Presiding Officer 
Dated : 6- 3-1992. 
BEFORE THE PRESIDING OFFICER. CENTRAL GO 
VERNMENT INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT BANGALORE 

C. R. No. 73 of 1989 
V . A. Rajan, Plot No . 540 , K . K . Nagar , Madurni 
625202 . 

Applicant 
M . Kasiraj, 158 , 3rd Chekkadi Street, Kovilnatti 
627701 . 

Applicant 

Vs. 
The Deputy General Manager, Tamil Nadu Mercantile 
Bank Limited, Madras Reigon , Madras - 6 

Respondent 


S 


- - 


- 


. . 


_ 


- 


- 
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JOINT MEMO FILED BY THE APPLICANTS AND 

ANNEXURE 
SIGNED BOTH ADVOCATES 

BLHORE SRI ARJAN DEV , PRESIDING OFFICER , 
The Applicants above named most respectfully submit as 

CENIRAI, GOVERNMENT INDUSTRIAL TRIBUNAL 
Iullows 

CUM - LABOUR COURT, PANDU NAGAR , KANPUR 
( 1) The Respondent Bank had at the end of our proba 

Industrial Dispute No. 276 of 1990 
tionary period relieved us from service bocause of 

In the matter of dispute ; 
Our tuilure to equip and quality ourselves adequatcly 
for confirmation as clerks in the Bank , 

BETWEEN 
(2 ) Against the termination the Branch Secretary of the 

Sri Rajendru Swarup C /o Karamchari Sangthan Rash 
Tilmilnadu Mercantile Bank Employee s union , Gul 

triya Shukar Sansthan Bharat Sarkar 517 UI Gato 
barga brancli, Mr. V . Mobandoss has raised an 

Kanpur -208016 . 
industrial dispute against the Bank which is presently 

AND 
Reading before this Hon blo Court. Mr. V . Mohan 

Director, 
docs raised the dispute without the concurrence or 
consent of the Applicants. 

Rashtriya Shakar Sansthan , 

Ahadya avum Nagrık Purti Mantralaya 
(3 ) Since the Applicants have fully settled the dispute 

Bharat Sarkar Kanpur- 208017 . 
with the Bank and as they are no more interested 

AWARD 
to pursue the case before this Hon ble Court, it is 
carnestly prayed that the Hon ble Court may kindly 

1. The Cential Government, Ministıy of Labour, vide ito 
be pleased to dismiss the dispute as settled out of 

Notification No . L -42012 /46 / 90 - R (DU ) dated 27 / 30- 11-90 
court and thus rendor justice . 

has roterred the following disputo for adjudica .ion to this 

Tribunal 
Applicants 

Whether tlic action of the minagement of National 
1. Sd / 

Sugar lastt. Kanpur in stopping one year annual 
2 . Sd / 

increment of Sri Rajinder Swaroop Chowkidar and 
Dated : 6 - 3 -1992, 

also not paying him full wages for his suspension 

period is , from 19 - 12 -87 to 25 - 5 - 89 is justificd ? 
BEFORE THE PRESIDING OFFICER , CENTRAL GO 

If not, to what relief the workman is entitled to ? 
VERNMENT INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COUT, BANGALORE 

2 . On 22- 8 -01, thc casc was ordered to proceed for fling 

of alfidavit cvidence on behalf of the workman whon ho 
C . R . No. 73 of 1989 

failed to avail of the opportunity for filing of the rejoinder 
Memo filed by the Applicants 

in the case. Notice to this effect was also sent to the 

workman , but despite that he failed to file atidavit evidence 
APPLICANTS 

ull 3 - 2 - 92 . It is important to mention that on 18 -12 - 91 tbo 
1 . 1 . A , Kajan , 

representa .ive for the workman filed rejoinder alongwith the 
Plot No. 540 , K . K . Nagur , 

application for permission to file rejoinder . The case was 
Madurai-625020 , 

ordered to come up on 3 - 2 -92 for disposal of the application 

secking permission to file rejoinder in the case . On 3 - 2 - 92 
2 . M . Kasiraj, 

nonc appeared from the side of the workman to press tho 
1 .58 , 3rd Chekkadi Sreet , 

application moved on 18 - 12 - 91 , 
Kovilpatti-627701, 

3. Thug from the above it appears that neither the Union 
KESPONDENT 

nor the workman himself in interested in prosecuting the 

Lase any more. As such a no claim award is given against 
Tlie Deputy General Manager , 

the Union /workman . 
Tamilnadı. Mercantile Bank Ltd . 
Madras Region , 

4 . Reference is decided accordingly . 
Madras- 6 , 

ARJAN DEV, Presiding Officer 
af facaft, 16 ATT, 1992 

the forest, 16 H1 , 1992 
T . 97. 986:- talfira facer ufufra, 1947 

FIT . T . 987:- 3779 fa faata afyfron , 1947 
( 1947 Fr 11) UTTT 17 4720 # , atesta 

( 1947 97 14 ) T ETT 17 TAHUT # , arte # 2977 
सरकार नेशनल शगर इन्स्टीच्यूट कानपुर के प्रबन्धसंन्न के 

दलहन अनुसंधान कल्माणपुर के प्रबन्धतंत्र के संबद्ध नियोजकों 
मुंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

और उनके कर्मकारों के बीच, पानबंध में निर्दिष्ट औद्योगिक 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

विवाद में केन्द्रीय सरकार आँचोगिक अधिकरण कानपूर 
अधिकरण कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
HAIR 2T 11- 3- 92 FT 7 TATI 

11- 3 -92 777 sta za 47 
[ Ho - 42 0 1 2 4 679 (- 4T , TR . ( 1 . 4 . ) 

[xi. 07-42012/ 108 /90- 3776 .517 . (31 . 7 . ) ] 
. . . gooit , je ferat 

के . बी . बी . उणी, डैस्क अधिकारी 
New Delhi, the 16th March , 1992 

New Delhi, the 16th March , 1992 

Industrial 
S . O . 986 . -- In purşuance of Section 17 . of the 

S . O . 987.- .. In pursuance of Section 17 of tho Iudustrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government Disputes Ac , 1947 ( 14 of 1947) , the Central Government 

Central Government 
hereby rulishes the award of the 

hereby ruhlishes the award of the Central Government 

Industrial Tribunal, Kanpur As shown in the Annexure, In 
Industrial Tribunal, Kanpur as shown in the Annexure , in 

the industrial dispute between the employers in relation to 
the industrial dispulle between the employers in relation to 

the 1940agement of Dull911 Anusundhan Kalyanpur and their 
the management of National Sugar Instt. Kanpur and their 

wurkmen , which wui l eceived by the Central Government 
workmen which was reccived by the Central Government 

w 11 - 3 - 1992 , 
on 11- 3 - 1992 
[No. L -42012 /46 /90 - IR (DU ) (Pt.)] 

(No. L - 41011 / 54 / 90 -IR (DU ) ] 
K . V . B . UNNY, Desk Oficer 

K . V . B . UNNY, Desk Officer 
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ANNEXURE 


· BEFORE ŚRI AKJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, PANDU NAGAR , KANPUR 

Industiral Dispute No. 40 of 1991 
In the matter of dispute : 

BETWEEN 
Sri Jai Siya Ram , 

C /o Karamchari Sangh 
Dalhan Anusandhan Nideghalaya , 
$ 17 Devi Sabai Nagar, 
III Gate Kanpur, 

AND 
Parlyojna Nideshak , 

Dalhan Anusandhan Nideshalaya, 
G . T . Road Kalyanpur Kanpur. 


ANNEXURB 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , PANDU NAGAR , KANPUR 

Industrial Dispute No. 251 of 1990 
In the matter of dispute : 

BETWEEN 
Zonal Working President, 

Uttar Railway Kaşmchari Union , 
96 / 196 , Roshan Bajaj Lane, Gancshganj, 
Lucknow , 

AND 
Divisional Railway Manager , 

Northern Railway, 
Allahabad . 


AWARD 


AWARD 


1 . The Central Government, Ministry of Labour , vide its 
No.jfication No. L - 42012 / 108 /90 -1.R . (DU ) dated 3- 4- 91 , 
has referred the following dispute for adjudication to this 
Tribunal :- - 


1, The Central Government, Ministry of Labour , vide its 
Notification No. L -41012 / 5 / 90 -1. R . (DU ) dated 24 - 10 - 90 , has 
referred the following dispute for adjudication to this 
Tribunal : 


Kya Nideshak Dalhun Anusandhan Kalyanpur Kappur 

Dwara Bhutpurva Karamkar Sri Jai Siyaram ki 
dinak 20 -7 -85 se scwa mukti karna nyaochit hai ? 
Yadi nahi tu sambandhit karmkar kis anutosh ka 
haqdar hai ? 


" Whether the DRM Northern Railway was justified in 

not promoting Shri Si.a Ram , Electric Pump Driver 
Fazalganj, Kanpur, as highly skilled Grado II w .o . f. 
1- 1 -84 ? If not, what relief he is entitled to ? " 


2 . In this case dates 21-6 - 91 , 16 -8 - 91, 24 -9 - 91, 11- 11-91 
and 16 - 12- 21 were given to the workman for filing the state 
ment of claim in the case but despite availing of sufficient 
opportunity thc workmun did not filo claim statement. On 
28- 1 - 92 when the case was taken up for hearing again the 
workman did not turn up nor he filed claim statement. 


2 . In the instant case on 25- 9 - 91 the case was ordered 
to procced for exparte as the management failed to appear 
in the case and it did not fled the W . S . The case was thug 
taken up for hearing on 18 - 11- 91, when it was adjourned 
to 17 - 12 -91 on the application of the Union . Again on 
17- 12 -91 Donc appeared for the management and Union 
filed affidavit evidence in the case and the case was ordered to 
came up on 30 - 1 - 92 , 


3 . Thus from the conduct of the workman it thoroforo 
appears that the workman is not interested in prosecuting 
the case. As such a no claim award is given in tho cas . 
4 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


Te fareft , 16 , 1992 
777 . 377. 988 :- stufier farete afuffert , 1947 
( 1947 | 14 ) T UTTT 17 Taco # , 
सरकार उत्तर रेलवे इलाहाबाद के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
11- 3- 92 # STCT GATTI 

[ TO Q .- 41012/590-476 . 9 . ( 04. ) 

.at . at , saft, fi quart 


3 . On 30 - 1 - 92 none was present on behalf of the Union 
for press the claim . It therefore appears that the Union 
is not interested in prosecuting the caso . 

4 . Therefore in the circumstances a no claim Award is 
given in the case . 
5. Reference is answered accordingly. 

ARJAN DEV , Presiding Officer 
7 fait , 16 HT , 1992 
A1 . HT . 989: - 3 trifti ferata fufah, 1947 
( 1947 T 14 ) ait ETT 17 Hur # , 
सरकार उत्तर रेलवे लखनऊ के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
9 - 3- 92 

TATTI 
(FOT9 - 41011/54 /90 -OTS . AR . ($1. 7 . ) ( 727 ) 

# . $ . aft. gouft , 49 afatit 


New Delhi, the 16th March , 1992 


New Delhi, the 16th March , 1992 
S . O . 988 . - In pursuanco of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of tho Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between tho employers in relation to 
the management of Northern Railway Allahabad and their 
workmen , which was received by the Central Government 
on 11 - 3 - 1992 . 

[No. L -41011 / 54 /90 -IR (DU ) ] 
K . V . B . UNNY , Dosk Officer 


S . O . 989. In pursuance of Section 17 of thc Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Goverament 
Industrial Tribunal, Kanpur as shown ip the Annexure , lo 
the industrial dispute between the employers in relation to 
the management of Northern Railway Lucknow and their 
workmen . which was received by the Central Government 
on 9 - 3 - 1992 . 

(No. L -41012 / 5 / 90 -IR (DU ) 
K . V . B . UNNY, Desk Oficer 


[ TT II - 


SITO 1 T 


83( ii ) ] 


1899 


4, 1092 


15 , 1914 


ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 148 of 1991 
In the matter of dispute : 


BETWEEN 
The Assistant General Secretary , 

Uttar Railway Karamchari Union , 
39 - II- ) Bahimanjaliya Colony , 
Charbagh Lucknow . 

AND 
Dy . Chief Signal and Communication Enginocr, 

(Construction ) Uttar Railway, 
Lucknow . 


Industrial Dispute botwcon the employers in relation to the 
management of Nimcha Colliory of M / s. Eastern Coalfields 
Ltd , of their workmen , which was received by the Central 
Government on the 10 - 3 - 92 . 

(No. L -19012 |69| 86 -D .IV (B ) ] 

RAJA LAL, Desk Oficer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

· AT CALCUTTA 

Reference No. 17 of 1988 
PARTIES : 
Employers in iclation to the management of Nimcha 
Colliery of M /s. Eastern Coalfields Limited . 

I AND 

Thcir Workmen 
PRESENT: 

Mr. Justice Managh Nath Roy Presiding Officer 
APPEARANCE : 


AWARD 
1 . The Central Government, Ministry of Labour , New 
Delhi, vide ils Notifica ion No. L -41011 / 34 /90 - L. R . (DU ) 
dated 18 -9 - 91 , has referred the following disputo for adjudica 
tion to this Tribunal ; - - 
Whether the Dy . Signal and Telecommunication Engineer 

(Cunstruction ) Northern Railway , Lucknow , and 
D . P . O . Noi bern Railway Lucknow are justified in 
not regularjsing S /Sri Phool Chand son of Hansraj 
Guru Prasad S / o Shri Sant Pragad and Phool 
Chand (II) S / o Shri Vishwanath as wireman and 
last two as Khalasi wef. 2 -6 - 78 , 7 - 7 - 78, and 
20 - 7 -78 respectively ? If not, what relief tho work 
meu concerned are entitled to ? 


2 . In this case despite issue of no ‘ice none appeared from 
the side of the Union / workmen to press the reference order . 
No claim statement was siled till 5 -2 - 91 . On 22 - 11- 91 Sri J . N . 
Srivastava appeared from the side of the management when 
the case was adjourn to 23 - 12 - 1991 for filing of statoment 
of claim on behalf of the Union / workmen . Asuin on 23- 12 -91 
Sri Hamid Quereshi appeared from the side of the manage 
ment and filed his letter of authority , but nonc appeared from 
the side of the Union . Thus from the conduct of the Union 
it appears that it is not interes. ed in prosecuting its case . 

3. Therefore, in view of the above , a no claim award is 
given against the Union /workmen . 


On behalf of pangement - -Mi, R . S. Murthy, Advocate. 

On behalf of workmen - None . 
STATE : West Bengal 

INDUSTRY : Coal 

AWARD 
Over the action of the Afont of Nimcha Colliery of Eastern 
Coalfelds Ltd . (hereinafter referred to as the said employer ) , 
in superannuating Shri R . P . Roy ( liercinafter referred to as 
the said employee ), who was the Foreman -in - Charge . with 
effect from February 6 , 1986 , the appropriate government, by 
an order of Reference No. L - 19012169 /86 - P . IV ( B ) dated 
February 23 , 1987, : 7ade under Scution 10 ( d ) ( 1 ) and (2A ) 
of the Industrial Disputes Act , 1947 (hereinafter referred to 
as the said Act ) , referred the matter to this Tribunal, for 
adjudication . 

2. After the usual noticos. parties to the dispute , entered 
appearance and Aled their pleadings and then , lendered evi 
denco , both oral and documentary . It should be noted that 
the said employee was represented by the Koyla Mazdoor 
Congress (hereinafter referred to as the said Union ) , who 
filed a written statement dated June 23, 1987, contending 
interalia amongst Xthers that the said employee coininenced 
his services in the concerned coal field of the said employer 

in April 1959 , whea tho saial Colliory was under themanage 
ment of Messrs East Laikdih Colliory Co , Ltd ., and au par 
Mines Regulation , that cmployer, maintained the service 
particulars of the said employse , including age , in the statu 
tory Register . 


4. Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 


af facant, 11 AT , 1992 
71 .31. 990 .- ftetfire faata sufirra , 1947 
( 1947 AT 14 ) EITT 17 ATV # , forsitat 
सरकार नीमचा कोलियरी आफ मैसर्स ईस्टर्न कोलफील्ड लि . , 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , कलकत्ता के पंचपट को प्रकाशित करती 
, 5 toreita # TATT 7 10 - 3- 92 STAT AT TI 

[ rieni ( 4-19012/69/ 86 - Et IV (at )] 

राजा लाल , ईस्क अधिकारी 


3 . It has been stated that the gaid employce , at the time 
of employment at Nimcha colliery , declared his date of birth 
as 1931 and perhaps that was recorded in the Form B Regis . 
ter . pertaining to the year 1959 and such date was duly 
supported by a School Leaving Certificato dated January 10 , 
1944, which was also duly authenticated by the said 
employec . 

4 . It was contended that after Nationalisation , meaning 
the Nationalisation of non coking coal mines , which took 
place in January 31 , : 973 and becarnc effective from May 1 , 
1973, the said Employer reconstructed the Form B Register 
in 1981 and got the entries as made, anthenticated by the 
sald employee . It has been alleged that the column meant 
for age was kept blank , with the assurance that the samo 
would be filled in , with referenice to the old Form B Regis 
ter. It has also been alleged that 38 and when tho said op 
ployec Icarnt that his go as wrongly recorded as February 
6 , 1920 , bic protested and submitted his School Leaving Certi 
nicate dated January 19 , 1944, which the said Employor did 
not consider and then the said Union took up the cause and 
ultimately, the prosent dispute has been referred for 
adjudicaiton . 


New Delhi, the 11th March , 1992 


S .O . 990 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government la 
dustrial Tribunal Calcutta as shown in the Annexure in the 
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- 
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. 3. It should be noted that although the sald Union . re. 

11 . The said Employer has also indicated that for the first 
prescrited the said employce bofore this - Tribunal, but axen time, the said employee produced his School Leaving Certi 
inspite of the duc receipt of about the notice regarding the ficato of 1944 , before tho Assistant Labour Commissioner ( C ) , 
date fixed for argument, on February 2 , 1992 , nobody when the purported dispute was raised and strangely enough , 
apreared for them and as such , the submissions of Mr, Murthy although the School Lçaving Certificato as mentioned , was of 
were heard ex - parte . There was no application for time, 1944 and that was known to bin , the said employee, with 
liled by the said Union . 

sume ulterior and calculated motive declared his date of 

birth as February 6 , 1931 . Such action on the part of the 
h . In the written statement, the said Union has also alleged said employec apart from the above , was claimed to be un 

justified, improper and motivated . The School Leaving Certi 
thut during the conciliation proceedings , although the ALC 
concerned , asked the said Employer to produce both the ficate has been claimed to be a fabricated one, 
earlier and present B Form registers , they only produced 

12 . In vicw of the above facts, the said Employer claimed 
the present one und indicated that no other registered was 
available and in the Register as produced , tho date of birth the prayers of the suid employee , to be not maintainable , un 

justified, improper , speculative and not bonafide . 
of the said employee was shown to be rocorded as February 
6 , 1926 , whereas the samo should have been on the basis of 

13 . A rejoinder dated June 15 , 1989, was Aled by tho 
the School Leaving Certificate , recorded as February 1931 

said Union , wherein material allegations of the writen state 
and so , there was adoitted ulteration of the date of birth 

mcnt of the said Employer, have been denied and bonafides 
of the said employee and that too without any opportunity to 

of the action , as taken , were doubted and dispute . 
him There is also no dispute that tho age of superannuation 
is 60 years and it has been alleged that by their action , the 

14 . Tho said employee , who deposed as WW - 1 , stated thal 
said Employer. not the said employer superannuated , five 

when ho entered the services in 1947 , his date of birth was 
yours carlier . 

shown as February 6 , 1931 and in support of his age, ho 

produced Ext. W - 1 , a certificate from a school at barisal , 
7. The action in this case has been claimed to be arbitrary , 

now in Bangladesh , under the signature of Sri G . C . Dcy, 
wrongful, illegal and it has further been alleged , while having 

Head Master and he could not say, when lie joined Nimcha 
the said employee superannuated prematurely , the said Em 

Colliery . whether his birth register wity produced . It was 
ployer , has acted in colourable use and cxercise of powers 

his evidence , on detection of the wrong recording of agc in 
and the action as taken , was against principles of natural 

1981, he made representation for necessary correction and 
justice . 

ho raised the dispute after signing the B Form Register . He 

claimed that his date of birth was recorded according to the 
8 . There was no dispute or any materjal variation in the said Ext. W - 1 . The signaturo in the B Form Register Ext. M - 3 
dates of joining to duty by the said employoe and the rele 

was admitted by the witness and he also produced an Iden 
vant date of taking over and Nationalisation of the concerned lity Card Ext. W - 3 , issued by ECL . Which in my view was 
colliery . But, the said Employer contended the action of not vary matcrial on thc issule as involved in this case , as 
superannuation is given effect to , bc duc proper legal the date of birth or the age was not recorded there and the 
and in accordance with the terms of service and conditions of more as when , identity of the said employee was not 
einployment of tho said employee. The said Employer , has in disputc . He has of course alleged , in my view , without any 
of course taken a preliminary objection , of course , not with substancc that when he signed the B Form Register , the 
much substanco , regarding the validity of the Reference ay ? column meant relating to age was kept blank . The witness. 
made and so also the jurisdiction of this Tribunal, to ad lins of course agreed that he produced gara the said Ext. W - 1 
judicate the same or the issues as involved and that the pro in 1981, even though , he possessed the sino all -through - out, 
ceeding was burred on application of principles of cstoppel. it was his evidence that he made the representation as in 

Ext. W - 2 , as and when , he learnt about thc wrong recording 

of his age in the said Register . The date of the said Exhibit, 
9 . It has been indicated that at the line of his initial may either be February 22 , 1975 or 1985. Since doubt 
appointment, the said employco declared his date of birth 

appeared . because of the manner in which the year was 
28 February 6 , 1926 in the Form B Register, as malntained written . The witness admitted that apart from holding super 
under the Mines Act or thc Rules franied thereunder and he , visory post for 10 to 15 years , he was Foreman - in -charge , 
in his turn , duly attested the entries made therein , on 

for 4 or 5 years. As such , it can be , to my mind, held that he 
being appropriately and satisfactorily communicated to him 

is a literate and knowledgeable person . 
and because of such admission , an affixing the signature with 
out any objection the case of the said employee camc Under 

15 . According to MW - 1 , Rabindra Nath Bouth , tho Senior 
or within the scope of Section 17 of the Indian Evidence 

Personnel Officor of Nimcha Colliery , who proved Ext, M - 1 
Act. It was agreed that the age of superannuation of the 

and M - 2 , from the available B Form Register, it will appear 
id employee was 60 years and taking that age into con 

that the said employee was employed since 1947 and at 
sideration , read with his recorded date of birth , he was duly 

that time, Nimcha Colliery was not in existence . He has 
superannuation ou February 6 , 1986 and the age as recorded 

stated that employments are given and payments are made to 
in the present B Form of the said Employer , as duly main 

the employees , on the basis of available narticulars of the 
lained , there was no variation in the matter of recoding of 

- B Form Register and in this case , the present B Form 
age of the said employee . It was in fact claimed that the 

Rogister Ext. M - 2 was appeared on the basis of the Old B 
present B Form was duly copied from the B Form Regis 

Form Register, which is not available now , an receipt of the 
ter , as reccived from his erstwhile Employer of the said 

same from the carstwhile employer of the said emplovec and 
employce . after Nationalisation . 

which recording , according to him , was correctly made . Pur 
sizant to the leave granted, Mr. Murthy produced thọ original 

B Form Register , on February 13 , 1992 and the same has 
10 . It has further been indicated that there is admittedly , 

been returned after comparing with the xerox copy as filed . 
it joint Bi- partite Committee for Coal Industry , collective 
bargaining at the National level, which has brought 

16 . On the pleadings and evidencc as recorded , Mr. Murthy 

about 
three successive wage agreements , effective from 

submitted that no reliance should be placed on Ext. W - 1 or 

Tanuary 1 , 
1975 , 1979 and 1983 respectively and thoy have laid down by 

the submissions as made on that basis, firstly , he the said 
the implementation Instruction No. 37 dnted February 6 , 1981 

certificate was not duly and legally proved , secondly becauso 
that in cases where there are glaring discrcpcncies between the 

of the conduct of the said employee in not producing the 
ugc recorded in the B Form Register and any other available 

samo at the time, of his entry into crvice , although he 
records with the Management, such cases should be referrcd 

admittdely possessed the same at that tinc and thirdly , 
to the Medical Bourd Age Assessment Committee , for deter 

because of the nature and character of the same viz. the 
mination of age . It has also been stated that since there was 

paper of the certificate was admittedly old , but the writings 
no decripency in the case of the said einplovee, his case 

scemed to be absolutely fresh , and the ccrilicate was not 
was totally out of the scope of the implementation instruc 

typod or writtes on any form of the School concerned . He 
tions. : 

Also contended that from Ext. M -2 , it will appear that the 
said employee , made the said representation , not only after 
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SS . 
a long lapse of time, but he mado . such represcntation at 2 

The foreft, 11 UT , 1992 . 
very lato stage , cven assuming his case of late receipt of the 
knowledge of the wrong recording, is to be believed and 

. T . AT , 991 , - 3119 ifta ferata afufita , 1947 
Because of such delay, adverse inference in terms of Rule 
75C of tho Mining Rule , should be considered , according to ( 1947 T 14 ) * UIT 17 otth # 
hich , representation , if any, should have been made within 

सरकार सेन्टरल कोलफील्ड लि . के प्रबन्धतंत्र के संबद्ध 
one yoar . The Identity Card Ext, W - 3 , as stated earlier in 
ny viow , will of no help and assistance in this case and it 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट , 
further appeared that the present case was not one, covered 
by the Instructions as indicuted earlier. Lastly , Mr. Murthy औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
contended that the delay in this case must bo held to be disa 

कलकत्ता के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
cotitling the said employee from any relief what-so - ever and 
more particularly when , the said employec contested anci 

T* # 9- 3- 92 

T TI 
sought to represent his caso on such wrong recording of 
vrong date of birth practically at the fag end of bis service .. 

[RETT TET - 19012 / 137 / 86 - -IV ( at ) ] 
in support of his submissions amongst others, Mr Murthy 
referred to and relied on the case of Steel Authority of India 

राजालाल , डेस्क अधिकारी 
Vs. Industrial Court , Indore 1987 Lab I.C . 379 , vihere tlo 
employee concerned applied for changing his date of birth 
at the fag cod of his servico , though there was a circular of 

New Delhi, the 11th March , 1992 
the Company that no change in the date of birth hould te 
llowed , if such a request is made within five years of the 

S . O . 991. - In pursuance of section 17 of the industrial 
date of retirement, for any reason what-so - cver . It has been Disputes Act, 1947 ( 14 of 1947), the Central Government 
held by a learned Single Judgc of tlic Madhya Pradesh High 

hereby publishes the award of the Central Government In 
Court ( Indore Bench ) that if the comployees are allowed to 

dustrial Tribunal Calcutta as shown in the Annexuro in 
challenge their date of birth in such a manner ut any point 

the Indusrtial Dispute between the employery in relation to 
of time at their whim , it would aniount to an interference in 

the management of Central Coalfields Ltd , and their work 
the terms of contract of servico and hence the circular as 

men , which was received by the Centri Governinunt on 

9 - 3 -92 . 
issued was found to be reasonable . No douht, in this caso 
there is no evidence of such circular, but I feel that the 

[No. 1,-19012 / 137 / 86 -D .IVIB )} 
basic principle as indicuted therein , can be applied in this 
case . The next case , to whichi Mr. Murthy placed reliance 

RAJA LAL , Desk Officer 
was a decision of the Administrative member of the 
Central Administrative Tribunal, Calentta bench , in the case 

ANNEXURE 
of Anand Prosanna Mukhorice Vs. Union of India , 1989 Lab 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI 
I. C . 700 , where the cmployee accepted the date of birth as 
recorded in servico roll at Jie time of appointment and did 

AT CALCUTTA 
not protest against the date of birth shown in the graduation 

Reference No. 97 of 1988 
list and therefater . made icpresentation for correction of the 
dato of birth , only wlien notice of retirement declaring his PARTIES : 
date of superannuation was sent and it has been held that 

Employers in relation to the managenjent of Centr;11 
such prayer could not be allowed . This determination in this 
case , on application of the basic nrincipic as indicated in the 

Coalfields Limited , Calculta 
case reported in 1989 Lab . IC . 579, can also and very casily 

AND 
be applied in this case. The next case , on which Mr Murthy 
relied was the case of Indian Central Navigation and Railway 

Their workmen . 
Co , Ltd , & Anr . Vs. their workmen 196812 ) LIJ 437 , where 
the principles how the age of retirement has to be reckoned PRESENT : 
have been indicted by the Supre : je ( ourt i lycliut , 

Mr. Justice Manah Nath Roy. Presialing ( ficer . 
17. There is no doubt or any dispute that although at the APPEARANCE : 
time of entry , the said employce had with him the School 
Certificate Ext. W - 1 yet he did not disclose that at that time, 

On behalf of Managenient - -Mr. B . Privedi. Senior Per 
but only produced the same at a very late stage and more 

sonnel Officer. 
particulrly , during the conciliation n . as such I feel that 
11c did rol ict in il honalilla muines and cannot expect to 

On behalf of Workmen -- Mr. 1) , Chakra horty , President 
cct the advantage of the same, as if that is allowed and 

of the Union . 
disclosure at the fag end of the service is allowed or per STATE : West Bengal. 
mitted, that would open flood gates of many unfortunate and 

INDUSTRY : roil, 
speculative dioceedings and actions which should he tried 
to be checked and avoided . Apart from the above it appeared 

AWARD 
that the said employee, not only accepted his signaturo in 

By Order No . L - 19012 ( 137 ) / 86 -DIV ( B ) dated 29th June . 
Ext M - 3 . but could not fi moc the same and even th - tich 1987 , the Government of India , Ministry of Lihour referred 
he alleged to have detected such wrons entry of his date the following dispute to this Tribunal for adiudication : 
of birt) at a late stige , yer he did not duly raise ihe dispute 
or lodered any complaint immediately Such action on his 

" Whether the action of the management of Central 
part, was also noi nonalce. The conditions in character of 

Coalfields Ltd ., Calcutta , in having its head office 
the certificate Ext. W - 1 is not also free from any doubt, 

at Ranchi in allowing 17 festival tolidays instead 
apart from the fact that the same was not duly and legally 

of 18 clear festival holidays (whether including or 
proved , in so faj is the identity of the said eriplovec and 

not the one or two cleur bank holidays of 30 / 6 
the identification of ile kur , this w on Inytructions, 

and 31 / 12 falling not on rest days ) in the calendar 
as indicated carlier , have also no application in the case . 

years 1983 , 1984 and 1985 and allowing 17 cler 

festival holidays (whether including or not the one 
18 . In view of the above the reference cannot be answered 

or two clear bank holidays of 30 / 6 and 31 / 12 
in the affirmat ve and in favour of the said employee. As 

falling not on rest days ) in future also is justified ? 
such , the samo should bt ini is hereby retocad 

If not, to what relief the workmon are entitled ! " . 
19 . This is any Award . 

2 . From the joint application as filled on February 
MANASH NATH ROY , Presiding Officer 

26 . 

1992 , it appears that parties have come lo i settlement of 
Calcutta , 

the dispute and the validity of such would appear from the 
Dated , the 25th February , 1992 

AnnexurC A and B of the application , 
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3. In viow of such settlemoat arrived at, the parties have 
also asked for disposal of the referenco in torms of the said 
joint application , including Annoxuros A and B tharoin . 

4 . After going through the joint application , I find that 
the settlement ay arrived at is reasonable and as such , I 
dispose of the reference in terms of the said application as 
filed Let tbat application do foſm part of this Award 29 
Annexure - A . 

MANASH NATH ROY, Presidiog Officer 
Dated , Calcutta , 
The 27th February , 1992 , 


ANNEXURE- A 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , CALCUTTA 
IN THE MATTER OF: 
Refcrence No. 97 of 1988 

AND 
IN THE MATTER OF: 
Govt. Order No . L - 19012 ( 137 ) / 86 - D - IV (B ) 
dated 29th June, 1987 

AND 

IN THE MATTER OF : 
Rashtriyu Colliery Mazdoor Sangh , Represented by 

their Workmen (hereinafter referred to as the 
Union ) having its Local Office at 15 , Park Streot, 
( 3rd floor ), Calcutta - 700016 , 

. . . PETITIONER , 

Versus 
The Management of Central Coalficlds Ltd ., having its 

Local Office at 15, Park Street, (3rd floor ), Calcutta 
700016 . 

. . . OPPOSITE PARTY . 
The humble petition of the petitioners and the Opposite 
Party abovenamed most respectfully 


And your petitioner, as in duty bound shall over pray . 

Sd /- President 
Rashtriya Colliery Mazdoor Sangh 

B . TRIVEDI, ST. PO ( A ) /SE 
On behalf of the management 

of CCL , Ranchi 
ANNEXURE B 
CENTRAL COALFIELDS LIMITED , 

DARBHANGA HOUSE , RANCHI 
No . SE / IV /68 / RCMS\Cal. Br. 17680 - 93 

Date 19- 12 - 91 
i n drawing attenlion to the minutes of the meeting held 
with RCMS, Calcutta Branch on 14 -11- 91 at Calcutta as 
circulated vide No. SE / IV / 68 /RCMS Cal, Br.[ 1362 - - 88 , 
dated 5 - 12 - 91 the item no . 2 should be corrected and read 
as folows - 
" It is decided the 16 clcar festival holidays and two 

clear restricted holidays as may be declared by 
CIL for each year for Calcutta Office will be allow 
ed . I n vicw of the above, the union agreed that 
the dispute pending before the Central Govern 
ment Industrial Tribunal, Calcutta over this issue 
will be withdrawn . " 

B . C . TRIVEDI, Sr, Personnet Officer ( A ) / SE 
DISTRIBUTION : 

1. Dir. (T )/ (0 )/ P & P , CCI, Ranchi. 
2 . Dir . (F ), CCL , Ranchi. 
3 . GM (P & A ), CCL , Radchi. 
4 . GM ( Pcrs, & Cordn ). CCL , Ranchi. 
5 . C . M . O ., CCL , Ranchi 
6 . Chief of Security, CCL , Ranchi, 
7 . GM (MM / F & A ), CCL , Ranchi, 
8 . Dy. CFM , CCL , Calcutta . 
9 . Dy. CMM (P ). CCL , Calcutta. 
10 . P .M . (Actg.), CCL , Calcutta . 
11 . P . M ., CCI , Calcutta . 
12 . P . M . (GA ), CCL , Ranchi, 

CENTRAL COALFIELDS LIMITED , 

DARBHANGA HOUSE , RANCHI 
No, SE , IV -68 /RCMS / Cal . Br.11362 -488 

Dated , the 5th December, 1991 
The Minutes of tbe meeting held with the representatives 
of RCMS, Calcutta Brunch on 14th November , 1991 at CCL 
Office, Calcutta at the level of Director (Personnel) is cn 
closed herewith for information and necessary action . 

B . TRIVEDI, Sr. Personnel Officer (A ) /SE 
DISTRIBUTION : 

1. Director (Personnel), CCL , Ranchi, 
2. Dircctor ( T) (O ), CCL, Ranchi. 
3 . Director ( T ) (P & P ), CCL , Ranchi, 
4 . Director (F ), CCL, Ranchi. 
5 , General Manager ( P & A ), CCL , Ranchi. 
6 . General Manager ( Pers . & Coordn .), CCL, Ranchi. 
7. General Manager (MM ), CCI., Ranchi. 
8. Chief Medical Officer, CCL , Ranchi. 
9 . Chief of Sccurity , CCL , Ranchi. 
10 . General Manager ( F & A ), CCL , Rauchi, 
11. Dy. Chief Finance Manager , CCL , Calcutta . 
12 . Dy. Chief Materials Manager (P ), CCL , Calcutta . 
13 . Personnel Manager (Acts.), CCL, Calcutta . 
14 . Personnel Manager (GA ), CCL , Ranchi. 
15. Personnel Officer, CCL , Calcutta, 
16 . Sri D . N . Chakraborty , President, RCMS, CCL , 15, 

Park St., Calcutta . 
17 . Sri K . M . Chattoraj, Secretary , RCMS, CCL . 15 . 

Park St., Calcutta . 


SHEWETH : 


1. Thut the partics huve since come to an amicable settle 
incat as would appear from a copy of the Minutes of 
the mecting held on 14 -11- 1991 at Calcutta a copy of 
which is filed herewith and marked with the letter " A " . 
"The parties are not interested to pursue the instant refer 
cncc any longer . 

2 . That your petitioners further state that a corrigendum 
was issued by the Sr. Personnel Officer ( A ) / SE , CCL , Ranchi 
being his Letter No. SE / IV /68 / RCMS Cal Br.17680 – 93 
dated 19 - 12 - 1991 wherein and whereunder the abovenamor 
management has clearly assured the Union that the 16 clear 
festival holidays and two clear restricted holidays for each 
year will be granted to the workmen under the above man 
ngement . Copy of the above letter is annexed hereto and 
Marked with the letter " B " . 

3 . That the Hon ble Tribunal may be pleased to close the 
reference by recording the settlement as embodied in the 
Minutes of the meeting being annexure " A " and in the 
corrigendum being annexure B hereof . 

4 . This application is made bonafide and for the ends of 
justice and unless an order is made, as piuyed for , your 
petitioners will suffer irreparable lots and injury . 

Hence, it is prayed that the reference be closed and dis 
posed of having been settled out of Court and the copy 
of the Minutes of the meeting dated 14 - 11 - 1991 be kept 
in the records along with the corrigendum issued by Sr. 
Personnel Officer ( A ) / SE / CCL, Ranchi being his letter No. 
SE / IV /68 /RCMS /Cal. Br. / 7680 - 93 dated 19 -12 -1991. 

AND 
Pass çuch further or other order or orders as this Ld, Court 
may deem fit and proper. 
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Minutes of the treting held between the management of CCL at the level of Director (Personnel). CCL and the re 
presentatives ofRCMS Union , Calcutta Branch on 14 -11- 91 at CCL . Calcutta 


Presents ; 
Representatives of the RCMS, Calcutta Branch : 

Representatives of the management : 
1. Shri D .N . Chakraborty, President. 

1. Sri P.C . Biswas, Director ( Personnel). 
2 . Shri K . M . Chattoraj. Secretary . 

2 . Sri S . K . Ghosh , Dy. General Manager. 
3 . Shri P. R . Ganguly . 

3. Sri D . K . Dutta , Dy. Chief P . M . 
4. Shri D . K . Goswami. 

4 . Shri M . N . GhoshLegal Manager, I M (Actg ) 
5 . Sri P . Bhattacharjee . 

5. Sri S. K . Dutta , Personnel Oflicer. 
6 . Sri G . Sengupti . 
7. Sri Ashin Bhadra . 

Director ( Personnel). CCL welcomed the union representatives for the meeting in the first instance. 
During the informal discussion , the following issues were discussed . 
1. D ( P ) desired that :n every threc monthy there should be a nieeting at the level of Director (Personnel). 

2 . Regarding local mecting , D ( P ) told the union representatives that after posting of one regular General 
Manager in the olice, problem of holding periodical nieetings at the local level will be resolved . 

3 . D ( P ) told that beautification comunittee will be reviewed . The Committee will comprise of one representative 
cach of the two functioning unions, one inember each from the functioning department hends and Legal Manager / 
PM ( Acty ), Calcutta . 


The following agenda items were discussed . 


SI. 


Items 


Decision of the management 


No. 


1. Some rewards to be given to the employees at the time 

of retirement. In Rajralppu suchsanction was given , 
ils informed . This matter was discussed with DIP ). 
( C L and accordingly, a list hins been prepared 

and went to PO . CCL , Calcutta . 
2 . Festival Holidays cilse lying in tribinal. 


3. Promotion /upgradation of taken over emloyeesworking 

int present in CCL Office . Calcutta . 


- - -- 

- - 
D ( P ) informed that LM /PM (Actg .), Calcutta has 
huen advised to process a note for the people who 
will retire from the service upto 31- 3- 1992 for neces 
sary 2pproval in respect of token rewards raising 
the amount from Rs. 250, - to Rs. 500 / 
It is decided that 16 clear festival holidays and two 
restricted holidays as may be declared by C IL for 
unch year for Calcutta Offices will be allowed In 
view of the above . the union agreed that the dispute 
pending before the Central Govt. Industrial Tribural. 
Calcutta over this issue will be withdrawn . 
The case in respect of promotion /upgradation of taken 
over employees working at present in ( CL , Calcutta 
against supernumery posts should be put up to 1) ( P ) 
immediately for taking final decision. 

D ( P ) informed the Union representative that sincere 
efforts to fill up the Vikant posts of Dafturies. Peon 
cic . for ( C1 , Calcutta will he made . 
D ( P ) informed the union representative that firt 
of all it is to be ascertained how many vacancies of 
daftaries /Sr. daftaries are available : 1 ( 01 . Calcutta 
and based on the normis fixed for Suich cases , will be 
considered along with others . 


4 . Filling up of the resultant vacancies, 


5 . Mit . EnamullathaniSk . Mohan should he promoted in 

the pride of Sr. Duflary as they were deprived (if 
getting increment since 5 years. 


- - 


- - 
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Sl. No 


Itens 


Decision of the manageincat 


- 


- 


- 


- 


- - 


- 


- 


- 


-- - - - - 


- 


- 


6 . Baldeo Ram Peon oftaken over employees should also 

bu promoted in the grade of Daftary . He is workiny 
in the post of Peon for more than 9 ye : ss. 


DIP ) told the union representative that es scol 
Sri Balten kulm will complete l () yuais of servit 
in the post of Peon according to JBCCI decision , 
he will automatically be placed in the next higher 
grade. 
The matter will be examined and necessary clarifi 
cation in this regard will be con un caled . 


7. Refund of wages of Sunday and paid holidays in case 

of Wage Board employees in continuous sick leave 

period . 
8 . CCL , Calcutta Management does not follow the Cidre 

Schemes while giving any job /distribution of work etc. 
9 . When Personnel Officer has bçen posted , then there 

is no need of any Personnel Manager (Actg .) 
10. Implementation of the conciliation agreenient dt. 

6 -6 - 91 with regard to S /Sri L . M . Ran and D . C . 

Mistry . 
il. Cise of Smt. Neena Sengupta under clause 9 - 4- 3. . . 


P ( P ) desired that the 1 . 110r shoule be resolvud at 
the locallevel . 
DROPPFD . 


D ( P ) Ussured the union representatives that the 
said cises will be disposed by h n . 


12 . Irregular promotion order of Accounts onay be 

cancelled . 


D ( P ) infouined that thecase has already buen referred 
to CIL . This is to be pursued . 
D ( P ) intimated the union representatives that the 
Office Order No.CAOAD/RNC/87 /Prom /2 /2619 -- 28 
needs to be examined and necessary amendment 
onder is to be issued as per norms. 
D ( P ) informed the union representatives that the 
mutter is under consideration of the managenient. 


13. Posting of Purchase to Sules to be finalised . 


- 


- 


- 


- 


- 


- -- - - - - - - - 


- - -- - - - - 


- 


- 


- 


- 


BETWEEN 
The workman of S .C . Co. Ltd ., 
1.Januarie Masidamarri (AP ) Petitioner . 

AND 
The Management of S. C . Co . Lid . 

Madami : Wen , Mandamurri ( AP ). Respondent. 
.. PRARANCES : 
S /Sri , Lisapath , G . Vidya Sagar, N . Viswanatham , 

N . Vinesh Raj and K . V . V . Bhaskar, Advocates for 
the Netlijonc — workmun . 


Ms. K . Srinivasa Murthy, G , Sudha , Mitra Das and 

1 . Usha Rani. ldvocates for respondent. 


the first, 11 Art, 1992 
FIT . FT . 992 , - - tartira fpara oferfitta , 1947 
: ( 1947 T 14 ) T TT 17 # TATU , torento 
सरकार एस मी सी लि . के प्रबन्धतंत्र के मंबद्ध नियोजको 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक प्रधिकरण , हैदराबाद के पंचपट का 
Tfc 4t , ut TT TT TT 9 - 3 - 92 # T 
TUTTI 
( 174 - 22012/201/ 88- - FV (ar) ] 

TITTET, FF of 175 
New Delhi, the 11th March , 1992 
S . O . 992 . -- In pursuance of section 17 of the Industrial 
Dispule : Act, 1947 ( 14 of 1947), thc Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad a shown in the Annexure in the industrial dispute 
between the employers in relation to tho management of S . C . 
Co . Ltd . and their workmen ,which was received by the 
Central Governinent on 9 - 3 - 1992 . 

INo. L -22012 / 201 / 88 -DIV ( B ) 

RAJA LAL , Desk Officer 

ANNEXURE 
DEFORE TIE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 

Sri G . Krishna Rao, B . A ., B .I.., Industrial Tribunal , 
D :sted the Fourteenth day of February , Ninçteen hundred 

and ninoty two 
Induustihl Dispule No. 31 of 1989 


TWARD 


This is reljence made by the Government of India , 
finistry of Labour, New Delhi by its Order No. L -22012 
( 201) /88-DNR, datci 25- 4 -89 for adjudicution of Industrial 
Dispute between the mungentent of Şingareni Collieries 
Company Ltd , and their l orkmen , setting forth the point 
for inclucliciition in the chediile appended thercto as follows : 


- Whether the action of the Management of M /s . S . C . 

Co , Itd ., Mandmarri Aren in dismissing scrvices 
of Srih , Mohr11 Rall, Clerk Gr. II Kalyanikhani 
5 .1 Inclinc u .c . 15- 5 - 44 and not paying wages with 
retrospect effect is juistilicd ? If not, 10 what relief 
the workiran concerned is entitled ? " 


per cromo Bar, 


2 . Thusid reference was registered 174 1. 1) . No 31 of 
1987 on this file of this Tribunol. After receiving the notices 
from this Tribunal, both parties put in their appearance . The 
petitioner filed his cluins statement on 21- 8 - 1989 and the 
management tiled coupier on 6 - 11- 1989. 
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3. The averments of the clarins statement filed by the peti 
tione read as follows : 


the petitioner subnuts , that it is a rade union registered 
under the Trade Union Act. The workman concerped Sri K . 

Arobas Kue , ( ter . Gl. II is a member of the union add isis 
- case has been espoused by. .the petitioner Union . It is sub 

mitted that . Siuk . Mohan Rao , hereinafter referred to as 
• WORKI * * cancernede hotel appomed as Clerk Grade I m the 
- Singarent Calleries Co. Ltd ., with effect, from 28 , 2 - 1992 . The 

norbman was posted, to work at Kalyanıkhani 5A lochane 
. The workmans js . it physically, handicapped person . He was 
being asked wo work at Manway, But, in juge , 1982, he was 
asked to work in place of Sri. G . Nageswara Rao , who is 
a regular. clerk of G Relay, Coal Filler KK -5A Incime 

Ihough , this work as new to the wockman he has been at 
- lending and decbuging, his duties to entire satisfaction of 
his superiors , to , the best of his ability , It is submitted that 
the workman , was issued with a charge, shoct on 10 - 11 - 1983 
with the following charge ; 


(ii) The enquuy was conducted in Otter disregard to the 

principles of natural justice and fair play in metion . 
( 111 ) The enquiry officer converted himself, as a Proses 

cutor. and tried to examine the workman thereby be 

has acted as prosecutor, and judge in this bar 
(1 ) The chaige. sheet, issued by the Superintendent of 

Mica, kalyankham , No. 3A Incline is illegal and 
mcoupetent as the sand officer , is not competent to 
ESDE any, disciplinary action on the workman much 
less . Iste the chargesbeeta Hepoor the entire enquiry 
contacted manager of the incompetent charge 
sheet is void -abinitia . 


(v ) Even on the face of the enquiry, the charges cangot 

be held to be proved . 


( vi) The findings of the Enquiry Ofhcer are quite perverse 

and run counter to the evidence , on record . 


(VH ) The Jespondent did not give any independent findings 

and the mechanically , proceeded, with the matter , as 

if the workman is, & ty , of charges. 
(11 ) The, nast record of workman was not at all considered 

except making superficial mention in the ordet of 
dismissal. Hence failure to consider the past record 
vitiates the entire proceedings. 


(1x ) The dismissal ouder is passed with retrospective effect 

which is illegal and contrary to law . 


( v ) The enquily conducted in respect of the charges , 18 

vitiated by various irregularities and informaties. 


It is ieported that he did not enter in the H register 

the details of leave and, payments made to 20 work 
meg , for whom , leaye with wages , were paid on 
20 - 4 - 1982 . , . His fayure to make necessary entries 
in the register , resulted in the payment of excess 
leave wiih , pay wages to 16 out of the, 20 workugen 
and drawing , leave with pay ,wages for second time 
fou uie same leave period i respect of 7 workmen 
in , July, 1982 , pax .sheet. He has not remitted to 
the company, the unpaid leave with pay amount 
totalling Rs . 316 .40 drawn through the payment 
paid on 4- 7 - 1982 in respect of Sri Kadari Rayalingu , 
Posham , Narsaiah and Mukkera Komarajah , Coal 

Fillers. 
The workman submited his explanation on 12 - 11 - 1983 eny 
ing the charges, " Thereafter an enquiry was conducted by 
öne Sri ), Syam Babu . In the enquiry , two persons were 
examined . on behalf of the managenient and the workman 
concerned was examined in his defence apart from examining 
une Sri V , Sivá Rajam , Clerk Gr. II, KK - 5A Incline. It was 
clearly, brought out in the evidence that the workman , i$ çot 
responsible for the alleged irregularities and there is no evi 
dence to establish the guuty of the workman . The findings 
of the Enquiry Officei are not furnished 10 the workman . 
It is further submitted that another charge sheet was issued 
to the workman un 11 - 12 - 1983 alleging the following, charge : 


(11) The Executive Director who passed the order of dis 

missal did not initiate the disciplinary " proceedings 
by , issuing the charge sheet. Therefore, the said 
Officer failed to exercise the power vested in it under 

the Standing Orders of the Company, 
(Xul), la cual, the punishment of dismissal is highly 

excessive and gross Uis - proportionate to the gravity 
of niis-conduci alleged to have committed by the 
Horkman . 


" It is found that you had not remiied leave with pay 

amount of Rs. 55 .62 drawn through the leave with 
pay , pay sheet paid og 20 -9 - 1983, in respect of Sri 
A . D . Naayand , Badli worker, eventhough you have 
written as unpaid against his name with your own 
handwriting .” 


It is ulimited tout the workman is unemployed eversince 
The date of his illegal termination and he could " not secure 
any, enply meat in spite of his best efforts . It is therefore 
i rayed that the Hon ble Court may be, pleased to set aside 
the orders of disnjisual in No P . BPA7129 / 1237 , dt 7- 3 - 84 
as ilegal and unjustified and consequently pass, an award 
directing the respondent management to reinstate the work 
niau into service with full back wages and other attendant 
benefits and giant such other relief or reliefs,-as thiş Hon ble 
Court deemns fit uod proper under the circumstances of the 
case . 


The workman suyuniried his explanation on 16 - 12 - 1983 deny 
ing the charge . He reiterated in the explanation that the 
said amount was disbursed to the concerned workman and 
there is no complaint from the workman . Hence , the charges 
are not sustainable . However , tb enquiry , was conducted 
and Sri J. Syam Babu , was appointed as Enquiry Officer . One 
Sri R . Rainakrishna, al was examined on behalf of the man 
agement. The workman examined himself and examined 
Sri A . D . Naiayana Badli worker in his defence. In the 
enquiry , Sri Narayana , clearly stated that he has received 
the amount and that he has not made any complaint about 
the non - payment to the management. However , no enquiry 
findings were furnished to the workman . On the hasis of 
the evidence adduced in the . enquiry the charges ought to 
have been dropped . While the workman was under impres 
sion that the chaiges were dropped , the respondent issued 
a letter dated 7 - 5 - 1984 dismissing him from service in the 
ground that the charges levelled against the workman were 
proved . It submiited that the said dismissal order is illegal, 
contrary, to law and in gross violation of standing orders of 
the company 


4 . The avements ou the coun er filed by the responuent 
read as follows : 

At the outset this respondent denies the various allegations 
made in the claim fetition except those are admitted herein 
to be correct and the petitioner is put to strict proof of the 

ame. Paragraph - 1 being reference read ng reply With 
reference o pára - 2 the petitioner is put to strict proof that 
the workman in dispute belongs to the petitioner union and 
during the relevant period he is a member " The petitioner 
union is put to strict proof that it is competent to espouse 
the case of the vorhdan in dispute Sri K . Mohan Rao , Clerk 
( raqe - 11, Kalyanikhani SA Incline with reference to para - 3 
it is true that Sri K Mohan Rao was appointed as Clerk in 
Grade i on 20- 2 - 1982 and he was posted at Kalyanıkhani 
$ 4 Incline it is also true that be is physically handicapred . 
He was working al Manway in June . 1982 . Because of ane 
Sri G Naheswar Rao , Clerk who was the regular pay sheet 
clerk of G -Relay Coal Fillers, gone on leave management 
for administrative convenience posted the workman in dis 
pute to work as pay sheet clerk for G . Relay coal fillere ,and 
hé 19 ndean to prepaſe the pay sheels of coal fillers, of 
C -Relay of KK SA Inclinę Preparation of pay, sheets is 
also one of the clerical works. Tive allegation that the work . 
man in dispute was new to the pay sheet work is not correct. 


GROUNDS 
(1) The charges framed in charge sheet dated 10 11 - 1981 

and 11 - 12 - 1983 are vague and do not conform under 
the standing orders of the company . 
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vi The Cur. In case the Hon ble Coun cono w ibe cun 
The lurther weyition that the workman in dispule has been 
discharging his duties to the entire satisfaction of his superiors 

Culon mul lite enquines were not conducied as per princi 
to the best of his ability is not correct and thç petitioner Pies of :11urul Jusue, this Hon ble court may be pylonych 
19 put to strot pucol of the same. With reference to para - 4 IU pernille Ma114 encat 10 proic the charges 1 W 
it is (ne that it chui ye wheet on 10 - 11 - 1983 was issued to the Hwle Louk, vatn relerence 10 ground ( 11 ) the allegation1 
workman in dispule is he was gegligent in discharging his 

Lilit inc Superintendent of Mines is not competent 10 Inc 
duties and no made lituessary entries in H -Register because { ne ( 1141 g seet 101 ly conduct enquiry and is not compe 
of which nanagement was constrained to pay 16 workmon 

en ! 10 Instle any disciplinary acuon und hence the coure 
leave with pay iinges though they are eligible and also the enquiry is done by the competcot authority and as such , the 
wurkman towalling to Rs. 516 . 40 . As such the respondent enquiry is lod ibinilo is not correct and the pelituner is 
corupany insued i charge sheet under Standing Orders 1612 ) pul lo ric patrol of the Yume. With regard to mamaia 
und 1616 ). Willi reference to para 5 after the receipt of 

unility this tion ble Court Olay be pleased to decide this also 
the charge Slieel the workman in dispute submitted explana als i pictur ) ilie . The allegation even on the tace of 
lion denying tho charges therein . Ay the manugement was il Lbe charges anul be proved is not correct and the poi 
not satisfied with the explunation given , appointed Sri J . Shyam 

Toner is put to the prool of the same. With leterence 
Babu , Personnel Officer , us Enquiry Oflicer to conduct the 

to counus (17), ( 11 ), ( vin ), ( ix ) und ( x ) the allegation tho 
coquity . The coquiry Officer gave full and fair opportunity 

linquny Utficers muings are cunning counter and manage 
to the workinan during the enquiry . The workman Juimself 

ment nas not applied its mind is not correct. Tlie records 
conduced the case und participated in the enquiry . Mapage 

clearly indicates the workman in dispute is guilty of the 
ment cramined two witnesses and workman examined onc 

charges . The allcga . jun that past record was not looked into 
Shiva Raju and also examined himself . The allegation during 

d superficial mention is there in the dismissul order is not 
the enquiry it was clearly throughout that this workman is 

correct and the petitioner is put loc prool of the sanie . 
1701 responsible for the alleged regulasitics is not correct, 

The ullegation that the dismissal order pissed is retrospective 
The further allegation that there is no evidence to establish 

and which is illegal and contrary to luw not correct und 
1ho built of the workmuo is not correct. The petitioner to 

the petitioner is put to strict proof of the same and the pelle 
suit to his own couvenience has chosen to make all these 

lioner is also put lu Nct proof with regard to ground -bua 
talve allegation . It may be noticed a copy of the proceed 

there are various irregularities to vitiate the dismissal order 
ings and findings were received by the workman and a copy 

Ay illegal. It muy be noticed the Execurive Director is com 
of the enquiry findings on 12 -6 - 1983 by Sri K , Mohan Rao , 

petent tu puss the orders and the said Officer failed to exei 
Only to prejudice the case of the management the petitioner 

Cise the power verled in it under the Stunding Order 18 
made the fulve allegation stuting that the cuquiry proceedings 

not correct. The further allegation thut the punishment of 
and findings of the Enquiry Oticor bave not been given tu 

Qismissal is highly excessive , TimSly disproportionate to the 
the petitioner and the petition is put to strict proof of these 

gravity of the 01scuriduct is not correct and the petitioner in 
allegations . With reference to paras 6 , 7 und 8 , it may be 

put to stict prixut the yumc. With reference to para - 9 11 mily 
noticed subsequent to the first misconduct management cure 

He noticed the terminalion 19 nut illegal one, the dismissal 
to know about the other misconduct which came into light 

urder in ritssed aiter une enquiry according to law . Because 
un inspection of recordy. On 11 - 12 - 1983 issued another 

of the legal actions committed by the workman manage 
charge sheci under Company s Standing Order 16 ( 2 ) for mis 

nen . Wam conocained to take disciplinary action . There 16 
appropriation of Rs. 55. 62 on 20th September, 1983. It is 

11 llegal termination at all and the petitioner is put to 
respectfully submitted on receipt of this record charge sheet 

vict prol of that the workmu remained unemployed in 
the workman submitted his explanution on 16 - 12 - 1983 denying 

pile ut his best efforts . It may he noticed the petitioner 
all the charges and the management as has not satisfied with 

has not made vut uny case . There are no merits in the 
the explanation , once again appointed Sri J . Shyam Babu 49 

petitioner case . The order passed by the muragement is 
Enquiry Officer to conduct the enquily. The management 

legal and binding on the employcc . In view of the above 
cuanzined Sri Rumakrishnil and workman xamined Sri 

mentioned facts it is respectfully submitted the petitioner is 
Narayana and fully participated in the enquiry . The poli 

nut entitled for leinstatement ou full back wages or other 
tioner has chosen to take it defence that Natuyani has not 

attendant benchi us prayed for . This Hon ble Court inny 
made any complaint for non - payment of leave Wages to the 

he picused to digniss the claim petition with cxemplary costs 
management. That is not going to support his case . It may 

und confirm the oder Pålssed by the manugement . 
be noticed the Union Secretary, Sri Hang:tru Sarma received 
the findings given by the Enquiry Oficer on behalf of the 

5. The matter lands posted for enquiry . Both the parties 
workman on 29 - 8 - 1984. As such the allegation that no 

hilcd joint memu compromising the matter among themselves . 
J: Inquiry findings were furnished to the workman is not correct. 

The con ents of the sail compromisc memo were read over 
The petitioner has fully participated in the enquiry . 

and explained to both the parties and they admitted the same 

After 
receipt of the enquiry proceedings and findings of the enquiry 

as true and correct. The compromise was recorded, in view 
ollicer the managemen : looked into both the enquiry files 

of hccping price iod harinony in the industry and to keep 
applied in mind and past record and dismissed the employec 

** * d relationship bellicen the workman and the management, 
on 7 - 4 - 1984. The allegation thut the charges ought to have 
buen dropped is not correct. Misappropriation and also 

6 . In the result, the award is passed in terms of settlement 
intentionally causing loss to the management by omissions 

chlored ints between the partion as per the joint compromise 
iind commissions i:i normal course of duties is treated as seri 

ncino ſiled by both ihc parties . The sun compromiso meno 
vus misconduct , and the Order passed by the management 

Is appended to this Award. There will be no order as to 
is according to law . 

costs. 
The allegation thut the dismissal order 
is illegal, contrary tu law and in gross violation of Standing 

Dictatud to the Sieno - typist, transcribed hy him , corrocted 
Orders is not correc !. With reference to Ground (i) the 
allegation that the charge sheets are vague and are not con 

hy me and giver linder my hand and the weal of this Tribula ), 
forming to the standing orders are not correct and thc peti 

this the 141h day of February , 1992 . 
tioner is put to strict proof of the Aune. With reference 

G . KRISHNA RAO , Industriul Tribunal 
to grounds ( i) and ( iii the legation that the cuquiry was 
not conducted its per pinciple of natural justice und fair play 

Aprendex of evidence 
in action is not cure . The woknan in dispute as well as 
the workman - ctitioner have fully participated in the enquiry . 

NIL 
" The allegation that the Enquiry Officer converted bimself 25 
31 prosecutor and tried to examine the workman and that 

BEFORF TUE HONOURABLE INDUSTRIAL TRIBUNAI 
thereby he llits scial as prosecutor und judge in this caso 

( CENTRAL ) AT HYDERABAD 
ale noi Currect. This Hon ble Count may be pleased to 
lend both the requiry files i. e. 10 - 11 - 1983 and 11 -11- 1983 ar 

1.1) No. 31 of 1989 
part parcel of ibis counter. Without prejudice to the right 
of this respondeni itir rectfully subniitled that in vich 

BETWEEN 
of the allegation that the management has not conducted the 

Ilic voidaan mit Singerçol Colliours upany Limited 
enquiries as per the principles of natural justico , this Hon ble 

Represented by Singartui Collieries Clerical Arso 
Court may be pleased to decide the validity of the domestic 

ciation , Kalyani Khani- 504231, Adilabad District, 
enquiries as preliminary issue before going into the maits 

A . P . 

. . . Petitioner 
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AND 

New Delhi, tho 11th March , 1992 
The Singaient Collieries Compuny Limited , Mandanari 

S . O . 993.- - In ursuance of Section 17 of the Industrial 
Area . Adilabad Dist ., A .P . 

Rospondent Dispulo ifct, 1947 ( 14 of 1947 ), the Central Government 

hcieby puhlishes the award of the Central Government 
WOMPROMISE MEMO) FILED BY BOTH THE PARTIES Industriel Tribunal Isansol as shown in the Annexure in 
1. 11 is respectfully submitted that the workman in disputo 

llie indus rial dispute between the employers in relation to 

The management of Begunta Colliery of M / s: Bharat Cokiny 
allid rstitioners Union , and also thc Responclent Company 

Coal Ltd . of their workmen , which was received by thọ 
here entered into a Memoridum of Settlement under Sec 
lion 1841 ) of 1. 1 . Act, 1947, out of Court regarding the 

Central Gureaneni on 9 - 3 - 1992 . 
Subject matter of 1. 1) . No. 31 / 89 . It is submitted that the 

(No. L -22012 / 127 /88 -D . IV ( 8 ) ] 
General Secretary , Singureni Collieriey Clerical Association 
( SICCA ) , on behalf of the petitioner , mado a representa 

RAJA LAL, Desk Officer 
vion lated 17- 6 -91 for reinstatement of the petitioner on 
mumanitarian grounds. As il result, the Respondent Com 

ANNEXURE 
un Singareni Collieries Clerical Association (SICCA ) 
(15CUsed the issue mutually iind rouched an amicable settle 

BEL URI THE CINIRA , GOVERNMENT INDUSTRIAL , 
n1ent. 

TRIBUNAI. ASANSOL. 


Reference No. 31 /90 
PRESINI : 

Shri N . A . Schol, Presieling Officer 
LAKTIFS : 
Dimployers in Telado Lu the Managenient of Begunia 

Cilliery of M /s . Bharat Coking Coxil Ltd . 


2 The respondent Company agreed to rerstate the peti 
tioner till Clerk Grade- II with effect from 1 - 8 - 1991 in the 
grade of Rs. 1158 - 48 - 1542- 58 - 2006 , on a commencing basic 
py of Rs. 11.58 per month , subject to being found medi 
cally fit. 

3. The petitioner herein expressly agreed that he will not 
have any claim whatsoever with regard to previous service 
nur is he going to claim any buck wage s whatsoever which 
Jelates to the subject matter of 1. D . Neither the Petitionci 
Crion (SICCA ) nor the petitioner will raise any dispute with 
regard to backwages or any attendant benefits. As such . 
the petitioner has been issued office order No. P . 10 / 4962 / 
IR / 1629. dated 22 -07 - 1991 appointing him ag Clerk Grade 
Il with eilect from 01- 08 - 1991 and to report to Chief Q . M ., 
BPAP for medical examination, work and placement and 
the petitioner reported for duty at Belampalli (Project). 

4 . In view of the above, this Hon ble Court may be 
pleased in Piso the Award in terms of compromise . A copy 
of Menu of Settlement dated 19 - 07 -1991 arrived at under 
Section 18011 of ID , Act with Petitioner s Unlon (SICCA ) 

od petitioner and office oriler issued to the petitioner are 
marked 19 cxhibits. 


AND 

fleir Workmco . 
APPEARANCES : 

L or the Enp !ujci - Shri B . Jushi, Advokate . 
For the Workinen - Sluri D . Mukherjee and Shri C . D . 

Dweledi. Advocates . 
INDUSTRY , Coul 

SIATE : West Bengal 
Duled , the 27th February, 1992 

AWARD 
The lo crnment of India , the Ministry of Labour 
in exercise of the powers conferred on them by clause (d ) 
of mub -section ( 1 ) and sub- section ( 2 - A ) of Section 10 of the 
Industrial Dispuies Act, 1947. has referred the followiny 
singute to this Tribunal for udjudication vide Ministry s 
Order Nor. 1 ? 2012 ( 127) /88- D . IV ( B ) /IR (C - II) duted the 
17th July , 1990 . 


jul207avuna foruchas referre section 


For Mundgericht (S .C.. Co. Ltd .) 
( S . S RAMACHANDRA RAO ). 
Personnel Manager 
S1/ - Illegihic 

For workman (Singareni 
Counse ! los Petitioner , Collici a Clerical Association ) 

$ d / . 
( B . JANAK PRASAD ), 
General Secretary , 

SICCA 

Sd / 
( K . MOHAN RAO ). 

Petitioner, 

$ d / - llegible 
Counsel for Respondent 


SCHEDULE 
* Whether the noaycncnt of Beyiinia Project of M / s . 

Bharat Cuking Coul Ltil., P . O . Barakur , Dist. 
Auchwar , was justificd in denying ic - cmploynicot 
10 S /Shu kughuyia Biod and 114 others (Audc 
Turo - D) ) retrenched workmen ? If not, to what 
relict the concerned workmen are entitled and from 
What date ? " 


Free Faroeit, 11 HTT, 1992 


2 . The case of the workmen in briei is that all the 115 
workinen of this case were permanent cmployees of Begonia 
Colliery ( wDec by Oriental Coul Co . ( P ) Ltd ., bcfore pa 
lionulination . She present workomen were relrenchcd from 
service in the year 1964 by the erstwhile employer without 
following the niundatory provisions of Section 25 -FF of the 
Industrial Disputes Act, 1947. The authority illegally und 

butasily lickeu clit the Colliery by put working in the 
iline . 


FT . 71 993 : - - italfita ftatc fufth, 1947 
( 1947 T 14 ) UT 17 # TAROT , ETT 
मरकार वेगनिया कोलियरी ऑफ मैमर्स भारत कोकिंग कोल 
लि . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
गरकार औद्योगिक प्रधिकरण , ग्रामनमोल के पंचपट को 
fica atiroft , TT TT TTT FT 1 - 3 -92 T 
GT 1 
[*TETT LIT-- 22012 /127188 1-4 ( )] 

TATTTTT, E# FT EFTER 


The Beguna Collier Wils nationalised along with ortior 
Coking Coal Mines in the Colliery started functioning 
from the year 1974 . Immediately after that the present 
Herkmen ipproached ilio madagement of Bhutat Coking 
Co . I id , for their le - employinept. The managoinent assured 

oluruhle decision if their favour and advised to wait . 
Bui uimmately the present workwe were not re - employed 
TUURH He 2meteul # piointed a number of now 
Chipioyces in the Colliery , and vome of tlie retrencbou 
employees 
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llie Frush .non pulved the dispute through their reproseu 

7 , vt the very outset it hus bcel alleged from the wide 
Lutive s . ic altcingins of conciliation failed . The mattor of the management that the present dispule has not leyn 
was sent to the M711115ry ut Labour , Government of India propeily roused . Admiedly the present dispute 11s rol 
and ultimately the Ministry of Labour bus referred tho beca stole by any union . The mildagement las taken 
dispute to this Tiibunal for adjudication , 

specific ploain para 3 of their written statement on this 

puint wtuch dads as follows : 
3 . Ile management has filed writien statemco - cum -ro 
ivinder contending inter- uliu that the Begunia Colliery was 

- Tliai, Liv concerned persons posed themselves in Tel 
uwned and possessed by M / s. Oriental Coal Co . (P ) Ltd . 

Tunched employees of Begunia Project and have 
It has cloned down from 1 - 7 - 1964 and tho services of all 

demanded for their einployment. No Enıployer 
the cniployecs on tlic l oll were terminaied w . e . f. 1 - 7 - 1964 , 

Employee relationship existed between the manage 
"I hcy were paid ull the retrenchment bonofits u / s 25- FFF 

ment and any one of the concerned workmen at 
of the Industrial Disputes Act. Thus nunc of the employees 

any point v tune. They claimed to have been 
of Begunia Colliery continued on the roll of the Colliery 

vetrenched in 1964 by the privaie owners of Begonia 
after 1 - 7 - 1964 . The concorned persons posing themselves as 

Colliery and are demanding 1 e - employment from 
ictrenched Chicloyces of Begunia Colliery are demandling 

the present managernent under the provisions of 
for their re- employment. There is no relationship of 

Section 25 - F of the 1. D . Act, 1947. It is sub 
employer and employce between the workmen and the 

niittel that 11 in é case of individual dispute as 
present management. 

the same has not been sponsored by any union ou 

hy substantial number of workmen om rol of the 
4 . The present dispute has not been sponsored by any 

Colliery . The demand for employment is not 
Union or by substantial number of workmen on the roll 

Coverod within the provisions of Section 2 - 1 ol 
of the Colliery. So the present dispute is not an industrial 

the J. D . Act, 1947 to make individual dispute into 
dispute and it is also not covered by Section 2 - A of the 

an industrial clispute . It is submitted that no 
Industrial Disputes Aci to make individual dispute into an 

industriul dispute will arise if tcn lliousund raisons 
incluytrial dispute . 

will demand for their employment jointly in a con 
5 . Tho Bogunia Colldery was ä сoking coal mine. Under 

niige . " 
the provisions of Coking Coal Mincs Nationalisation Act, 

We find that thc present Reference has been made for 
1972 the Begunia Colliery and the adjoining Coul bearing 

113 workmei . The dispute was raised by 5 of the work . 
area çamç tinder the charge of Bharat Coking Coal Ltd ., 

men on behalf of all the workmen , By pointing out the 
H9 owner of the property . The new management designed 

sane the learned Advocate for the management has urged 
u project named as Begunju Project for mining coal from 

borure ine that it is not an industrin disputc . So the 
the virgin cual seams lying within the adjacent area of the 

Reference inust lail. On this point the learned Advocato 
closed Begunia Colliery by utilising the existing old pits 

for the workmen has taken me through Section 2 - A of tho 
of Beguna Collicry for the purpose of ingress and egress 

1 . D . Act which reads as follows ; 
of men and materiuls to and from the virgin area . The 
old pits of Begunia Colliery became the entry and exist 

“ 2 - A . Dismissal, etc . or an individual workman to be 
points of Begunia Project. That Bogunia Project was opened 

deemed to be an industrial dispute . Where any 
on 18 - 9 - 1974 and started production of Coal w . o. f. May 

cmployer discharges, dismisses , retreaches or other 
*81. Competent and experienced persons from different 

wise terminate the services of an individual work 
corners were transferred to Bogunia Project. The manuge 

nun , any dispute or difference between that work 
ment gave preference to the local people and ex - employees 

man and his crnployer connected with , or arising 
of Collierics at the time of fresh recruitment on the basis 

out of such discharge , dismissal, retronchmont or 
of individual merit and physical fitness . On that scheme 

terminalion shall be doened to be an industrial 
some of the relenched workmen of the local area not 

dispute notwi listanding that no other workman nor 
employmont . The present workmen have no legal right to 

any union of vörkman is u party to the disptue ." 
get any re - employment as claimed by thom . 
6 . During the hearing of the case the following law cases 

I find that the provisions of Section 2 - A 110 very wide 
have becp cited by the partios : 

uqu : it is not thuistive. Ifud that tho prescut casc 

the poor workmen represented their case for re -employment 
Cases cited by the Union ; 

tlu ough some of their workmen and considering the nature 
( 1) SCLJ ( Vol. 15) page 27 

of e dispute li must be held that all the workmen huve 

Fersonally raised this dispute through some of them and it 
12 ) 1977 1.ab , 1.C . page 1981 

is covered by Section 2 - A of the Industrial Disputes Act , 
( 3 ) AIR 1973 S . C . page 1227 

1947. So I find that the present disputo has been properly 

tried and the Reference is 11in (ainable , 
14 ) AIK 1961 S . C . page 1425 
(5) AIR 1960 S.C . page 655 

8 . It is admitted that the Begunia Colliery was owned 

and possessed by Oriental Coal Co . ( 9 ) Ltd ., before nationalı 
(6 ) AIR 1965 S. C . page 171 

Salion and it was closed in the year 1964 and all the employees 
( 7 ) AIR 1975 S .C . page 164 

on the roll of that Colliery were retrenched w . e .f. 1- 7 - 1964. 

The present workmen have come with the case that they 
(8 ) AIR 1957 S.C . page 540 

were employees of the said Begunia Colliery and they were 
191 AIR 1963 S . C . page 57 

sen retrenched . The managemen ! docy not admit that the 
(10 ) AIR 1963 S .C . page 1436 

present workmcu were employees of Begunia Collicry . On 

this point the workmen have evamined Sri B . Gope as WW - 1. 
( 11 ) 1969 L .L .J. (I ) S .C . 507 

I ! ? 12.15 unted that all the workmen of this care including 
( 12 ) 1985 S.C . Cases page 975 

himself were the employees of Beguoia Colliery and they 

were retrenched in June, 1964. lc has siated that their 
113 ) AIR 1977 S. C . page 552 

nanics were recorded in the B * Form Register of the erst 
(14 ) 1960 S .C . Cases page 655 

while employer and they were all menibers of Coal Mines 

Proviilent Fund , Consilering all the docuinents filed from 
(15 ) 1961 L . L .). ( II) page 110 

the wide of the workmen and all the facts and circumstances. 
116 ; 1963 L .LJ. (I) page 770 

I find nothing to disbelieve this unchallengnt statement of 
Chic s cised by the management ; 

WW - I made on Outh . So I find that all the present 115 

workmen were the employees of Begunin Colliery owned 
oli 1978 Lab I C . Page 709 

and 11 ) .Sensed by Oriental Coal ( P ) Ltd ., and they were 
(2 ) 1975 Lab . I. C . page 358 

retrenched from service We. f, 1- 7 - 1964, 
( 3 ) 1968 Lah . I: C : page 526 
( 4 ) Zetox Copy Judgement of Civil Writ Jurisdiction 

TH Virkm : 1712 GOD with the core ( int ile old 
of Hon ble Patpa High Court. 

Herunin Colliery wc onened after nationalisation, but they 
were not taken in service . On the other hand the manage 
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neui has come with the story as stated in paras 7 and 8 
· Oz their written stalement which read as follows : . . . 


* 7. Thai, the management designed a project for mining 

coal from Coal Seams lying within the adjacent 
areas of closed Begunia Colliery by utilising the 
existing old pits of Begunia Colliery for the purpose 
of ingress and outgress of men and material through 
those fits and for the purpose of serving as outlets 
for the ventilaiion purposes. The Project was 
named as Begunja Project as the entry points are 
situated at Begunia Colliery . 


8 . That , Begunia Project was opened on 18 - 9 - 74 and 

started production of coal with effect from May 81. 
. .. Conpetent persons and experienced workers were 

transferred from different Collieries of the manage 
ment. The surplus workmen were accommodated 
in this Project instead of retrenching them ." 


in 


According to the management the old pits have been in 
use only as entry and exist points of Begunia Project , but 
no coal is raised from the old Begunia Colliery for commer 
cial purpose , : On this point the learned Lawyer for the 
weikmen has spared no pains to take me through the state 
ment made by MW - 2 Sri S . K . Chattaraj. He has admitted 
in cross- exam . that under the Mines Act opening of shaft 
and driving of sione drifts come under the definition of 
Mine . He has admitted that " we have been raising coal 
from the area of old abandoned Begúnia Colliery (surface 
areaſ" . The Begurtia Project includes the surface area of 
old Begunia abandoned Colliery as well as Chanch Colliery 
area . Then ihe learned Lawyer for the workmen has taken 
me through the revised Feasibility Report of Begunia Pro 
ject (Ext. M -6 ). Considering the statement made by MW - 2 
and the Feasibility Report (Ext. M - 6 ) I find that the old .. 
Begunia Colliery has been re - opened in Begunia Project and 
the inanagement has been raising coal from the old Begunia 
Colliery which was closed by the erstwhile management. 


9 . At the outse : it was not accepted by the present 
management that some new employees were taken in the 
Begunia Project. But it is now admitted that some new 
employees were taken in the Project under different schemes 
as stated in Exts. M - 8 , M - 9 and M - 10 . In para 11 of 
their writen statement the management has admitted that 
some reirenched workmen of the local areą got employment. 
It is the case of the workmen that some retrenched em 
ployees of the Begunia Colliery were also taken in service , 
but they were no taken . So considering the materials on 
record and the facts and circumstances, I find that some 
of the retrenched employees of old Begunia Colliery owned 
and possessed by Oriental Coal Co . ( P ) Ltd ., were taken in 
service by the present management of Bharat Coking Coal 
Ltd ., when it re -opened the old Beginia Colliery . 


could not be on the roll of the Colliery immediately 
before the appointed day and as sach Their relation 
ship with the Private Owners stood terminated with 
effect from the appointed day. The claim of ret- . . 
renched workmen of a Colliery under Section 25- H 
of the Industrial Disputes Act, 1947 stood termina 
red with cffect from the appointed day as per the 

provisions of law , 
10 . That, after coming into force of the Coal Mines 

Nation :Alisation Laws (Amendment) Act, 1986 , with 
effect : from 15 - 12 - 86 ; 20 workman of ex - employer 
of a coal mine can claim employment under the 
present managernent. In the case of the manage 
"ment of Ramkanali Coliery vs . their workmen , 
represented through R . C . M . S ., the Hon ble High 
Court of Patna ( R ), quashed the Award of Indust 
rial Tribunal at Dhanbad, holding that after 
15- 12 - 86 , no - Workman of erstwhile privato employers 
can claim employment under the management of 
M / s : B . C .C . Lid ., on any count. The above judge 
ment was passed in C .MJ. C . No. 747 of 1988 ( R ). 

it is submitted that the claim of the concerned 
:. .. persons for their employment under M / s. B . C . C . 

Ltd , has no legal basis , whatsoever ." . ! 
The learned Advocate for the management has taken me 
frough the Coal Mimes Nationalisation Laws (Amendment) 
Act, 1986 . Section ( 1 ) of the said Act roads as follows : 
" 1. (1 ) This Act may be called the Coal Mines Nationa 

lisa ion Laws ( Amendment Aet , 1986 . 
(2 ) Save as ctherwise " expressly provided the amend 

ments to the Coking Coal Mines " (Nationalisation ) . 
Act, 1972 shall be deemed to have come into force 
on the 1st day of May , 1972 and the amendments 
to the Coal Mines (Nationalisation ) Act, 1973 shall 
be deemed to have come into force on the 1st day 
of May, 1973 , and the remaining provisions of 
this Act shall be deemed to have come into force 

on the 7th day of October , 1986 . 
and then he has taken me through the old Section 17 of 
the Coking Coal Mines Nationalisation Act whien reads 
was follows : 

" 17. Employment of certain employees to continue--- 
: " ( 1 ) Every person who is a wortman Within the 

meaning of the Industrial Disputes Act, 1947 , and 
has been , immediately before the appointed day , 
in the employment of a Coking Coal Mine cr Coke 
oven plant, shall become on and from the appointed . 
day, an employee of the Central Government, or, 
as the case may be, of the Government company 
in which the right, title and interest of such mine 
or plant have vested under this Act, and shall hold 
officer service in the Coking Coal Mine or Coke 
oven plant , as the case may bé , on the same Terms 
and conditions and with the same rights to pension , 
gratuity and other matters as would have been 
admissible to him if the righ s in relation to such 
Coking Coal Mine or Coke oven plant had not 
been transferred to and tested in , the Central 
Goverriment or Government company , as the case 
may be , and continue to do so unless and until 
his employment in such Coking Coal Mine or Coke 
oven plant is duły terminated or until his réinunera 
tion , terms and conditions of employment are duly 
altered , by the Central Government or the Govern 

ment Company . 
( 2 ) The Central Government or the Government com 

pany in which the right, title and interest in relation 
to a coking coal mine or coke oven plant have 
vested , may employ , on mutually acceptable terms 
and conditions, any person who is not a workman 
within the meaning of the Industrial Disputes Act, 
1947. and who has been immediately before the 
Cappointed day, in the employment of a Coking 
Coal Mine or Coke oven plant. and on such em 
ployment the said person shall become an em 
ployee of the Central Government or the Govern . 

ment company , as the case may be. : : : 
( 3 ) Save as otherwise provided in spbsections ( 1) and 

(2 ), the services of every person employed by the 


10 . Now , comes the question whether the present work 
men have right to claim re -employment. We find that 
Begunia Colliery was a coking coal mine and it was nationa 
lised by the Coking Coal Mines Nationalisation Act , 1972 . 
The management has taken specific plea in paras 9 and 10 
of their written statement that the present workmen have no 
legal right to claim reemployment which tead as follows : 


* 9 . That, it is submitted that the right of ex - employees 

of Priva e Owners to continue in the employment 
of M / s. Bharat Coking Coal Ltd ., has to be deter 
mined under the provisions of Nationalisation Acts . 
As per the unrepeated provisions of Section 17 of 
Coking Coal Mines (Nationalisation ) Act, 1971 
and Section 14 of the Coal Mines (Nationalisation ) 
Act, 1973 , a workman on the roll of the Colliery 
on the appointed day was entitled to continue 
in the employment after nationalisation of the 
Colliery . The viorkmen whose services were termi 
nated on account of dismissal, discharge or retrench 
ment were 101 on the roll of the Colliery on the 
appointed day. The Nationalisation Acts have 
over -riding effect over all other laws including 
Industrial Disputes Act, 1947 . Therefore , assuming, 
but not admitting that the concerned persons were 
genuine workmen of Begunia Collierý prior to 
1964 and they were retrenched by M / s. Oriental 
Coal Company Ltd ., with effect from 1 - 7 -64 , they 
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owner or occupier of a Coking Coal Miño or Coke 
oven plant before the appointed day shall stand 
terminated on and from the specified date. 


to all the 115 workmen as mentioned in the schedule of 
Reference . The management of Begonia Project under 
Bharat Coking Coal Limited is direcied to consider the 
case of all the concerned 115 workmen for their re - employ 
ment against existing and future vacancy in Begunia Colliery , 
Begunia Project or in any other adjoining Colliery and for 
the said purpose - 


and then he has taken me through new substituted Section 
17 which stands attei amendment reads as follows : 


" 17 Notwiths anding anything contained in the Indust 

rial Disputes Act , 1947 or in any other law for 
the time being in force , the services of any officer 
or other employec employed in a Coking Coal Mine 
or Coke oven plant shall be liable to be transferred 
to any other Coking Coal Mine or Coke oven 
plant and such transfer shall not entitle such officer 
or other cniployee to any compensation under this 
Act or any other law for the time being in force 
and no such claim shall be entertained by any 
Court, Tribunal or other authority ." 


By pointing out the same he has urged before me that 
under the old law the workman had a protection . But 
the protection has been withdrawn by the Amended Act. 
On this point he has also placed before me the zerox copy 
of the judgemen passed by the Hon ble Patna High Court 
in Civil Writ Jurisdiction Case No. 747 wherein it has 
bcen held that the substitution of a new section is to be 
treated as amendment which has been vehemen - ly challenged 
by the learned Lawyer for the workmen The learned 
Lawyer for the workmen has cited series of cases to show 
that amendment and substitution are not same. By placing 
Those cases he has urged before me that the judgement of 
the Civil Writ Jandiction Case No. 747 of 1988 (R ) 
as subinitted by the other side is a bad piece of law . So 
he has urged hefore nic that the workmen still enjoy the 
protection of Section 17 of the old Nationalisation Act. 
But considering all the facts and circumstances and the law 
on the subject after amendment read with the judgement 
Of he Hon ble Patna High Court as submitted by the 
learned Advocate of the management, I am unable to look 
eye to eye with the learnea Lawyer for the workmen . I 
find that the workmen of the present case do not enjoy the 
protection under the old law as the same has been amended 
with restrospective effect and they cannot claim any re 
employment under the present management as of right. 


(i) all the 115 workmen of this case shall immediately 

submit fresh individual separate appliction for 
appointment before the management with complete 
bio -data giving their name, age and the previous 
post held by them and the management shall 

acknowledge the same by gran ing receipt. 
(ii The management shall accept the age if there be 

any statutory certificate of any workman . If there 
· be no statutory certificate then the age shall be 

determined by a Medical Board . 
(iii) No workman shall be eligible for appointment if he 

he aged above sixty years at the time of appoint 

ment. 
. . ( iv ) No workman shall be eligible for appointment if 

he be not physically fit for the particular post. 
( v ) The management shall give appointment after consi 

dering the suitability of the workmen for the vacant 
post subject to playsical fitness on examination by 

a proper Medical Board . 
This is my award . 

· N . K . SAHA , Presiding Officer 
Part of the Award 


11 . Be that as it may, there is a moral aspect of the 
case . The Coal Industry was nationalised with the aim 
to protect the women from injustice and exploitation by 
ihe private owners for that the public sector like the 
present on : Was cieated it was expected that the public 
Sectors would not make any discrimination in any matter . 
The Hon ble High Courts and Supreme Court in several 
cases have condemned discrimination . In the instant case 
the learned Advocate for the workmen has urged that some 
of the retrenched werkmen of Begunia Colliery were given 
employment but the claim of the present workmen 
was ignored . He has urged before me that it was the 
duty of the inanagement to prefer the retrenched employees 
at the time of fresh recruitment. We find that good number 
of fresh employees were recruited in Begunia Project. But 
the claim of the piesent workmen was all along ignored . 
Considering the facts an , circumstances of the present case 
I find that it is a clear case of discrimination . So in a 
case like the present one it was the duty of the management 
to re - employ the present workmen though they have no 
legal obligation to do so as it is a public sector 


ANNEXURE -D 
List of workmen of Begunia Colliery who were retrenched 

in 1964 
Si. No. Name 

1 . Shri Kanhiyalal Bind 
2 . Shri Baleshwar Gope 
3. Shri Md. Irdis 
4 . Shri Sarju Tiwari 
5 . Shri Nanku Bhuiya 

Shri Ganga Pandey 
7 . Shri Bhawani Sonar 
8. Shri Rakho Hari 
9 . Shri Sudhakar Das 
10 . Shri Babulal Paswan 
11. Shri Ramawtar Gareri 
12 . Shri Budhu Xed 
13 . Shri Karmu Gore 
14 . Shri Kurjal Kumhar 
15 . Shri Bahadur Jaswara 
16 . Shri Haripado Bouri 
17. Shri Chhatai Madak 
18 . Shri Badal Das 
19 . Shri Kirat Bagdi 
20 . Shri Rameshwar Ram 
21 . Shri Rabi Bouri 
22 . Shri Puna Bouri 
23 . Shri Bijai. Bouri 
24 : Shri Khado Bouri 
25. Shri Phulchand 
26 . Shri Dukha Bouri 
27 . Shri Kisohori Lalº 


The learned Advocate for the management has urged 
before me hat if at this stage the Tribunal gives any direc 
tion to appoint the preeni workmen then there will te 
seriol s complicacy as some of the workmen have perhaps 
already crossed the age of 60 years and most of them must 
be in between 45- 55 years of age : I am conscious about 
Uiis nosition . But surely the management shall not appoint 
the rersons who have already crossed the age of 60 years 
and those who are not physically fit to work for a particular 
post . 


12 . It is a Court of social justice. . It is the duty of this 
Court to sec, that there may not be any discrimination in 
treating the claim of the workmen . So I find that the 
mariagement was not justified in denying the re -employment 


- 


- 


. 


. 
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28 . Shri Hiralul Bind 
29 , Shri Kista Bouri 
30 . Shri Babulal Gope 
31 . Shri Prabhakar Bauri 
32. Shri Sitaram koiri 
33 . Shri Mahudeo Jaswara 
34 . Shri Lakhu Bouri 
35 . Shri Chamru Mla 
36 . Shri Raghu Hajjar 
37. Shri Phusu Mehava 
38 . Shri Tumnath Bind 
39 . Shri Kodul Gope 
40. Shri Dhano Gope 
41. Shri Bhukhan Gope 
42 . Shri Jhaman Gore 
43. Shri Kojai Shaktil 
44. Shri Shomlal Chowdhury 
45. Shri Ahmad Hussain 
46 . Shri Prabhu Rai 
47. Shri Thakur Prasad 
48 . Shri Ramnayak 
49. Shri Bansi Juswara 
50 . Shri Kadari 
51. Shri Bholn Harijun 
" 2 . Shri Sudarsan Dasadh 
53. Shri Balchand Rajbhar 
54 . Shri Khokha Paswan 

5. Shri Mahadeo Paswan 
56 . Shri Ramdhani Thakur 
57 . Shri Saligram Pandit 
58 . Shri Bilsudeo Gope 
59 . Shri Chopan Bhulya 
60 . Shri Kailush Bhuiya 
61. Shri Kandi Bhuiya 
62. Shri Janaki Bhuiya 
63. Shri Ramu Bhuiya 
64 . Shri Rameswar Bhuiya 
65 . Shri Sanichar Bhuiya 
66 . Shri Paro Bhuiya 
67. Shri Nasir Bhuiya 
68. Shri Paulwa Bhuiyu 
69. Shri Jagshwar Bhuiya 
70 . Shri Logi Bhuiya 
71. Shri Kishan Bhuiya 
72. Shri Chhopa Kishun Bhuiya 
73 , Shri Baso Bhuiya 
74 . Shri Jagshar Bhuiya 
75. Shri Rani Swaroop Bhuiya 
76 . Shri Chota Ram Swaroop Bhuiya 
77 . Shri Garo DAS 
78 . Shri Nankı Bhuiya No. 2 
79. Shri Jago Bhuya 
80. Shri Chhot1n Bhuiya No. 2 
81. Shri Kesho Bhuiya 
82. Shri Mohabir Bhuiya 

83. Shri Chhnno Bhuiya 
740) G1/92 - 6 
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84, Shri Gauri Bhuiya 
85. Smt. Sukari Debi 
86 . Sint. Panwa Debi 
87. Smt. Dulari Debi 
88. Smt. Daliwa Debi 
89 . Smt. Sudamia Dchi 
90 . Snit. Badamia Debi 
91. Smt, Chamdua Debi 
92 . Smt. Manaki Dobi 
93. Smt. Manawa Debi 
94. Smt. Koshal Debi 

Smt. Gangia Debi 
96 . Smt. Sohagi Dehi 
97 . Smt. Sugawa Debi 
98. Smt. Keshiya Debi 
99. Smt. Munshi Bhuiya 
100 . Smt. Bideshwari Debi 
101. Smt, Kabutri Debi 
102 . Smt, Chano Debi 
103. Smt. Jirawa Debi 
104 . Sm , Runo Debi 
105. Smt. Balram Bouri 
106. Smt. Sato Bouri 
107 . Smt. Kori Bouri 
108. Smt. Bagaln Bouri 
109 . Smt. Durga Bour) 
110 . Smt. Harakhnath Bind 
111. Smt. Belashi Debi 
112 . Smt. Sagar Thakur 
113 . Smt. Jhabra 
114 . Smt. Chandri Thakur 
113. Smt. Balia Thakur. 

Sd /- M . J. MIRZA 
Asstt . Labour Commissioner (C ) 

Asansol- 1 


of farmat , 12 Art, 1992 


# T . T . 994 : _ Tulfo foram afufT TH , 1947 
( 1947 fit 14 ) T UT 17 THCUT # , dat 
सरकार केटरास व्यसूवी कोलियरी आफ मैसर्स भारत कोकिंग 
कोल लि . , के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , धनबाद ( सं - 2 ) के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
9- 3- 92 # 1 TTT ATTI 


( İRAT 09 - 24012/ 62/ 86 – 81-4 ( aft) ] 

राजा लाल , डेम्क अधिकारी 


New Delhi, the 12th March , 1992 


S . O . 994 . - - In pursuance of Section 17 of the lodustrial 
Disputey Act, 1947 ( 14 of 1947), the Central Government 
liçreby publishes the award of the Central Goverament 
Industrial Tribunal Dhanbad (No. 2 ) as shown in the Anne 
xure in the industrial dispute between the employers la 


hereby publishinal 
Dhanbad fe between 
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relation to the 11131094nent of Kutras Choitudily Colliçiy ny merit. It is wrong to $ ity that Shri Dutta was junior 
of M / s. Bharat Coking Coal Ltd . of their workmon , whichi Tv Shri Biswas. The matter was examined and it was found 
was received by the Central Government on 9 - 3 - 1992 . 

that Shri Duttu had joined service in the Colliery i n 1959 ks 

Cap Lanip Holper whereas the concerned workman joined 
[No. L - 24012 6286 - D .IV ( B )] 

his service in 1963 as Electrical Helper. It was further 
RAJA LAL . Dask Officer Submitted that he concened workman was promoted to 

the cost of Asstt. Cap Lamp Room Incharge on 3 - 3 - 83 ind 
ANNEXURE 

is per the Cudre Scheme there was no scope for promotion . 

Lastly the man : gement further submitted that Shri Biswas 
BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 

has not been plumuted to tbe post of Cap Lamp Room In 
TRIBUNAL (NO . 2 ) AT DHANBAD 

charge in Gr- and was never deputed to work as such at 

any time. He is getting the pay for the duties performed by 
PRESENT : 

hiin ag fixed under NCWA - 111. In the circumstances it has 
Shri B . Ram . Fresiding Officer . 

licen submitted that the Award be passed holding that the 
Reference No. 67 of 1987 

concerned workmun is entitled to any relief . 
In the matter of an industrial dispute under Section 10 ( 1 )( d ) 

5. The only point for consideration is whether the con 
of the I. D . Act, 1947 

cerned workman is cntitled for his regularisation in Gr- I 19 

Cap Limp Inchange with effect from 2 - 12 -83 and also for 
PARTIES : 

Cat. V wages with ellect from 1980 . 
Employers in relation to the management of Katras 

to . It was alleged that the concerned workman with one 
Choiludih Collicry of M /s. Bharat Coking Coal Shri k . K . Diitta junior to him was promoted in 1980 ES 
Limited , and their workmen . 

Cup Lamp Fitter in Cir. V and his case was ignored by 

D . P . C . In the light of such assertion first of all we will 
APPEARANCES : 

camine whether the concerned wurkman was senior to 

Shri K . K . Dutta , In Cross - examination Shri H . S . Biswas, 
On behalf of the workmen — Shri D . Mukherjee, Secie 

the concerned workman stated that he had not raised any 
tary , Bihar Colliery Kamgar Union . 

crispute on prunionion cl Shij Dutta as Cap Lamp Fitter in 
On behalf of the cnployers --- Shri B . Joshi, Advocate . 

1980). He claims to live joined as Flectrical Helper in 

1958 but he has denied his knowledge that Shri K . K Dutta 
STATE : Bihar 

INDUSTRY : Coal hiul joincad us Cap I uump litter in 1959 . The photo copy 

of Form B Register is FX1. M - 3 . It will simply show that 
Dhanbad, the 21st February , 1992 

Shri Biswas has joined his duty in 1963 as Electrica ) Helper . 
AWARD 

The nanie of Shri K . I . Dutta appears against SI, No. 175 

wherein he has been shown as Cap Lamp Fitter and his date 
The Government of India , Ministry of Labour in exercise al commencenient of employ inent has been shown as 1959 , 
of the powers conferred on them under Section 10 ( 1 )( d ) of At least this document shows that Shri Biswas was junior to 
the I. D . Act , 1947 has referred the following dispute to Shri Dutta . Again the concerned workman stated in his 
this Tribunal for adjudication vide theit Order No. L -24012] CTCay -examination that his date of joining has been wrongly 
(62) /86- D IV ( B ), dated , the 17th January , 1987 . 

recorded in Form B Register. Admittedly he had not raised 

any dispute that his clate of birth has heen wrongly recorded . 
SCHEDULE 

lic simply stated to have written to the management in this 

regard but there is nothing on the record to support the 
" Whether the dieinand of Shri H . S . Biswas , Asstt. contention of the couceniet workman . It mav be noted 

Cap Lamp Incharge Gr. II of Katras Choitucih that the name of Shri Biswas appears against SI, No. 127 
Colliers of M /s . B .C . C . Ltd ., for promotion / icgu sind that of Shri K . K . Dutta against Sl. No. 175 and both 
larisation Es Cap Lamp Incharge Gr. I w . e f . of them had put their signature in Col. 9 of the Form B 
2 - 12 -83 30 .] l ayment of Cat. V wagey liom 1980 Regis er . This means the concerned warkinan was quite 
is justified ? If so , to what relief the workman alware from before that his dutc of employment has heon 
jo entitled ? " 

recorded as 1963. In the circumstances there could have 

teen hardly my reason for the conccrned workman to keep 
2 . Shri H . S . Biswas , the concerned workman of Kutras mum over the matter . I hold therefore that the concerned 
Choitudih Colliery has demanded his regularisation in Gr. I workman was junior to Shri Dutta . It has been suggested to 
as Cap Lamp Incharge with effect from 2 - 12 -83 and also MW - 1 jhat the phoʻo copy of Form B Register was not 
Cat V wages with eficct from 1980 . He has filed W . S . prepared from the original but this fact has been denied by 
stating his claims. According to him in the year 1980 the the witness. It has again been suggosted that in original 
management had promoted one Shri K . K . Duſta ay Cat. V Form } Register the date of employment of the concerned 
Cap Lamp Filter supcrceding the concerned workman although workian has been shown as 1958, However this sugges 
Shri Dutta was junior to him . The management issued office tion has been denied . Anyway in view of the document 
Order on 2 - 12 - 83 directing the concerned workman to (Ext. M1- 3 ) I find no substance in the contenton rised by 
work as Cap Lamp Incharge GI- I and since then he has been the learned counsel for the workman , 
continuously working as Cap Lamp Incharge Gr.- I to the full 
satisfaction of the m angement but inspite of the aforesaid 

7 . It has been alleged that the concerned workinan las 
facts the managenient has been paying only Gr- II wayes. 

heen discharging his duties as Cap Lump Incharge Gr. I 

Sincc December 1983 continuously to the full satisfuction 
3 . The concerned workman ropresented his case before the 

of the management hut he is being paid wages of Gr. ] I. 
management several times for equal pay for cquul work but 

Reference was macle to Ext. W - 1 which is a photo copy of 
without any cffect. The union ultimately had to rise in 

tlice office order clutcd 2 - 12 - 843 whereby the concerned 
dustrial dispute befove the ALC ( C ), Dhanbad which ended 

workinan and others were duected to take charge 49 C :11 
in failure and hence this reference . It has been prayed that 

Tomp Incharge , Shri Biswas claims that since than he bas 
the concerned workman should be regularised as Gr- I Cap 

been working is Cap Lamn Incharge . I have perused the 
Lamp Inchayue . with effect from 2 -12- 83 and Cat, V 

docuinent Ext. W - 1 and aguinst the name of Shri H . C . Roy 
wages from 1980 with all arreal s of wil ; and attendance 

there is an cndcremen ! which runs as follows — 
henefits . 

" Will work as general Cap Lamp room incharye look 
4 . The management has refused every claim of the con 

ing after all the Car Lamp Rorn . He will daily 
cerned workman and it was stated that the concerned work 

nionitor the report of position of the Cup Lamp 
mao a9 Asstt. Cap Lamp Incharge has been rightly placed in 

l equirenient of sparcs and assist different Luip 
.Gr. II. - It was contended further that the concerned work 

Canin Staff and proper maintenance of Cor Lamp 

ond Safety lanır ." 
man was working its Can Lamp Incharge in Cat. IV prior to 
his, promotion to the post of Asstt. Cap Lanın Incharve hy 

This portion of the office order is crystal clear 
order dated 3 - 3 - 83 on the recommendation of the D . P . C . 

that 

Shri Roy was made incharge to look after all the Cap Lamp 
and therefore his donjund for Cut. V from 1980 is without Rooms. In view of this specific direction I do not think 
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that the concerned workmen and others were given full 
and free hand to work as Cap Lamp. It can be further 
Quiterrcu tlia they were not to discharge their duties as 
Cap Lamp Incharge independently . In this connection 
retcrence also may be made to Ext. M - 4 whereby the person 
ml Manager , hittras Are .i was intimated by Dy. C . M . E . 
hull as Choitudih Colliery that in the office order dated 
2 - 12 -83 (lat. W - I ) the word " Assistant" is missing duc to 
clerical error and oversight. The letter is dated 14 - 2 - 1986 . 


In the authority cited abovc the appellants were getung 
the pay scale of Draught men even after their promotion as 
senior Draughtsmen . Here in the present reference tho caso 
i s quite different. The concerned workman was never promo. 
ted to the post of Cup Lamp Incharge . Even according to 
vadie sclueme he had not completed 3 years of expericnce As 
Asstt. Cap Lamp Incharge. Similarly in the authority repor 
led in 1987 LLJ Vol I page 536 tho casc was of male and 
female stenogruphers . The question is that both were hold 
ing the same post in , of Stenographer . Here in the instant 
Cuse there is no question of holding the same post. The 
concerned workman was working as Cap Lamp Incharge 
without any promotion . In other words he was not holding 
the post of Cap Lamp Incharge . Thus the principle enuncia 
ted is crystal clear that nere doing the work carrying higher 
scalc of pay cannot conſer entitlement on the employees for 
higher wages unless hq holds that post on due promotion . 
I have examined all these aspects of the matter and in my 
opinion the concerned workman is not entitled to any relief 
as claimed by him . The Award is passed accordingly . 


B . RAM , Presiding Officer 


8 . Certainly this letter was written after about 2 years 
and this definitely sparks utter carelexsness and irresponsible 
behaviour on the part of the management. MW - 1 has 
stated in cross -examination that since after the aforesaid 
cnice older l :xt. W - l the concerned workman has been dis 

11:21 ging his duty (1) Cap Lamp Incharge . The learned 
cunsel for the worlmon in his continued submission pointed 
out the glaring manipulation occurring in Attendance Register 
Eat W -4 . In the attendance for the period from 15 -6 - 86 
tu 21- 6 -86 the name of the concerned workman appears. 
( ol. 5 of thy Register status the class of employment and 
against the name of Shri H , S . Biswas , Asstt. Cap Lamp 
Incharge has been noted but apparently it appears that tho 
lotter " A " has been subsequently added . Something appears in 
the Attendance for the period from 22 - 6 - 86 to 5 - 7--86 and 
Su on . Ext. M -o series are the bonus sheet of the concerned 
worknion . In the bonus sheet for the ycar 1984 and on 
ward , the concerned worlnian has bech shown as Cap Lamp 
Incharge . The learned counsel for the workmen urged that 
again letter " A " in the designation is subscquent addition . 
However, the sono a gumeni was advanced by the managc 
ment as in case 01 Ext , M - 5 serics. The learned sounsel 
for the manageniçat urged that mistaho xcurring in the 
register must havo been corrected in the light of the letter 
dated 14- 2 - 86 (Ext. M -4 ). The learned counsel may be 
correct in his assertion but that was not the procedure 
for correc ion of the entry alrcady made. There should 
11ave been cparate order for such correclion . The letter 
(Ext. M - 4 ) is silent about any correction in the Attendance 
Register. The Attendance Register has been marked Ext. 
M - 5 series. 


the facut, 12 Art, 1992 
FT . T . 995 : - - Tutfitof faare 3fTTA , 1947 
( 1947 FIT 14 ) of ETT 17 H FTATUT # , F 
मरकार तिलाबोनी कोलियरी आफ मैसर्स ई सी लि . के 
प्रबन्धतंत्र के संबद्ध नियोजको और उनके कर्मकारों के बीच 
अनुबंध में निदिष्टः औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , प्रासनसोल के पंचपट को प्रकाशित 

at , oft Worse TO ATTEOTT # 11- 3-92 Fit ICT EAT 
ET 1 
[ Bient 5 – 22012 /218/ 91 -976 ur ( fr -11 )] 

राजा लाल , डैस्क अधिकारी 


9 . Ext, M - 1 is the photo copy of the ollice order dated 
3 - 3 - 83 whereby Shri Biswas as Cap Lamp Fitter Cat, IV 
was promoted as Assli, Cap Lamp Incharge Gr. II. Asstt. 
Cup Lamp Incharge after promotion gets the post of Cap 
Lamp Inchurge as it was done in case of Shri B . K . Sen . 
Hupto . As regards promotion it was pointed that the con 
cerned workman was promoted earlicr as Assit, Cap Lamp 
Incliarge than Shri Dutta and reference was made to Ext. 
N1- 2 which shows thatShri Dutta was promoted to as 
Asstt. Cap Lamp Incluye on 27- 10 - 83 whereas Shri Biswas 
1ho concernod workman was promoted to this post on 3 - 3 -83 
( Ext. M - 1 ) . MW - 1 has stated that Shri Dutta had joined in 
1959 as Cap Lamp Fitler but the concerned workman had 
joined as Electrical Helpei in 1963. Naturally Shri Dutta 
had beilet experience in Lamp room section . The learned 
counsel for the management pointed out that there is a cadre 
scheme for electrical and mechanical discipline and for pro 
motion to the post of Lamp room incharge three year s ex 
perience as ASSul. Lamp Room Incharge is necessary. Necos 
Silly provision as per Annexure VII of promotional channel 
af E and M was shown and explained I think the cadre 
scheme has got its own important and nobody can claim 
in promotion beyond the score of this scheme. No doubt 
i per evidence of MW - 1 the concerned workman has been 
Working as Cup lamp Incharge since December , 1983 
(IV . W - 11. 


New Delhi, the 12th March , 1992 
$. O . 995. - In pursuance of section 17 of the Industrial 
Dispuites Act, 1947 ( 14 of 1947), the Central Government 
herelly publishes the award of the Central Government 
Industrial Tribunal Asansol as shown in the Annexure in 
the Industrial Dispule between thc employers in relation 
to the management of Tilaboni Colliery of Ms. E . C . Ltd . 
of their workmen , which was received by the Central 
Government on thre 11 - 3 - 92 . 

(No. L - 22012 /218191- IR ( C -IT )] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 5192 
PRESENT : 

Shri N , K Sahu , 

Presiding Officer 
PARTIES : 
Employers in rclation to the manageinent of Tilaboni 
Colliery of Ms. E . C . Ltd . 

AND 

Their Workman . 
APPEARANCES ; 
For the Employers. - Shri P . K . Mitra , Personnel 

Manager . 
For the Workmin.- - Nonc , 
INDUSTRY : Coal, 

STATE : West Bengal, 
Dated , the 4th March , 1992 


10 . The learnel counsel for the workman seriously can 
Veissed the principles of equal pay for cqual work . It way 
Irgest that the concerned workman has been discharging the 
duriey of Cap Lamp Incharge and since long time but he has 
been denied the real wages of Cap Lamp Incharge. I find 
that the concerned workman has also asserted this fact in his 
evidonce , Tlic lerned counsel placed his reliance upon the 
althority icrorier in 1985 LIC Page - 1223 . Their Lordships 
wce pleased to hold es follows : 
" In our opinion it would be a great injustice to continue 

the appellan s on the scules of ray of Draughts 
men even after promotion as Senior Draughteren , 
which is destructive of all incentive and initative in 
the scrvice . " 


1914 
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AWARD 

PRESENT ; 
The Government of India in the Ministry of Labour 

Shri S. K . Mitra , 
in exercise of the powers conferred on then : by clause (d ) 

Presiding Officer 
of sub -section (1 ) and sub -section (2A ) of Section 10 of 
the Industrial Disputes Act, 1947 , has referred the follow APPEARANCES : 
ing dispute to this Tribunal for adjudication vido Ministry s 

For the Employers. Shri B . Joshi, Advocate , 
Order No. 1 - 22012218 91-IR (C . II) dated the 9th January, 

For the Workmen. - Shri D , K . Verma, Advocate . 
1992 : 

(At the time of final hearing — none). 
SCHEDULE 

STATE : Bibar . 

INDUSTRY : Coal. 
" Whether the action of the managemcat of Tilaboni 

Dated , the 20th February , 1992 
Colliery of Ms. E .C . Ltd ., P . O . Ukhra, Dist . 
Burdwa n in dismissing Shri Arun Bagti UG Loador 

AWARD 
w .c .f . 2 - 3 - 90 is justified ? If not, to what relief 
is the concerned workpan entitled in 

By Order No, L - 20012 ( 138 ) 89- IR (Coal- I), dated the 29th 

November , 1989 , the Central Government in the Ministry 
2 . From the record it appears that the union had receiv . of Labour, has , in exercise of the powers conferred by 
ed the Court s notice on 15 - 1 - 92 ( as per AD card ) but Cause ( l) of sub -section ( 1 ) and sub - section 2 - A of section 
no steps has so far taken by the union nor any intimution 10 of the Industrial Disputes Act, 1947, reforred the follow 
for their absence has been sent. It is therefore presumed ing dispute for adjudication to this Tribunal - 
that the union is not interested to contest the casc as no 
dispute exists , 

" Whether the action of the management of West 

Bokaro Colliery of Mis. Tata Iron & Steel Co . 
3 . J o the circumstances I have no other altornative but 

Ltd . in not promoting Shri Sushil Kumar Singh , 
to pass a no - dispute award and accordiogly a no - dispute 

Dumper Operator to the post of Senior Dumper 
award is passed . 

Operator Gr. I (Cat. A ) (RDCH -60 T ) w . o . f. 

24 - 10 -86 is justified ? If not, to what relief the work 
N . K . SAHA , Presiding Oficer 

man concerned is entitled ?? 


Stare 


baies, the zon February. 


2 . The case of the management of Wost Bokaro Colliery 
of Ms. TISCO , as disclosed in the writtou statement- cum 
rejoinder, details apart, is as follows : 


the fament, 25 Arf, 1992 
T . 97 , 996 : - utfits fruta afufun , 1947 
( 1947 FT 14 ) of ETCT 17 i 12U # , Forefter 
सरकार, मैसर्ज टाटा पायरन एण्ड स्टील कम्पनी लिमिटेड 
के प्रबन्धतंत्र से संबद्ध नियोजकों और उनके कर्मकारों के 
बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

tulfru afara TUT , ( 7 . - 1 ) TUTE Cott 
Tarfuar # 7 , FATA ACT at ETCY AT TI 
(97. MT 79 – 20012 ( 138 )/ 89– 97%. ATT. (F -1 )] 

वी . के . वेणुगोपालन , डेस्क अधिकारी 


New Delhi, the 25th March , 1992 


$. O . 996 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 1), Dhanbad as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Ms. Tata Iron & Steel 
Co . Ltd ., and their workmen which was received by the 
Central Government. 

[No. L -20012 ( 138 ) 89 -1R (Coal-1)] 
V . K . VENUGOPALAN , Desk Officer 


Tho present reference is not maintainable . The sponsor 
ing union, Koyla Shramik Sangathan has not been recognis 
cd by the management as it has practically no existence in 
West Bokaro Colliery or any other Colliery of ihe manage 
Dient. Dumper operators are time-rated workers eroployed 
in Opencast working in Excavation works for removal of 
Ovcrburden and they are fixed in Categories D , Cor B 
in the Excavation cadre , depending upon their individual 
mcrits in driving, manoeuvring and controlling different 
kinds of dumpers of various capacities and in normal runn 
ing repairing and maintenance jobs on Jumpers . The 
concerned workman is enjoying highest excavation Cate 
gory - B ay Dumper Operator according to the merits he 
possesses. His demand for promotion in Excavation Cate 
gory - A meant for Senior Dumper Operators has not yet 
been accepted us because he has not yet acquired requisite 
skill and merit of Senior Dumper Operator. Prior to 1986 
dumpers having maximum 35 tonnes capac ty wero used in 
open cast workings of West Bokaro Coiliery . The dumpers 
were of two types, hotton Jumpers and rear dunipers . The 
management started introducing bottom dumpers with 60 
tonnes capacity in the year 1986 and started giving training to 
the cxisting BD Operators of Excavation Cat. B . The manage 
nient also introduced 3 scheme for payment of Rs. 60 per 
month as special allowance to those dupper operators who 
were capuble of operating both types of dumpers - - Rear dum . 
per and Bottom dumper , In October 1986 2 trade test was 
conducted for selection of senior dumper operato13. All 
21 dumper operators in Excavation Category B capable 
of operating both Bottom and Rear Dumper were 
invited to appear in the interview for appointment to the 
nost of Senior Dumper Operator (Trainee). T he training 
period was for six months . Out of 21 Dumper Operators 11 
were selected for promotion as Senior Dumper Operator 
Catogory - A . Tho recognised union raised objection 
against the proceduro of post sclection after 
training and insisted that all dumper operators in Excavation 
Cutegory - B having 8 years of experience should be imparted 
training and final selection should be made for promotion to 
posts of Sr. Dumper Operators. The union also demanded 
for cancellation of carlier test result. In Septembor, 1987 
applications were invited from Dumper Operators in Excava 
tion Category - B having 8 years of experience for considera 
tion of their promotion to the post of Senior Dumper Opera 
tors. 36 candidates submitted their applications. It was 
observe i that 11 posts of Senior Dumper Operators were 
available and in case all the 36 candidatci were called for 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . J, DHANBAD 
In the matter of a reference under sculion 10 ( 1 )( d ) of 

the Industrial Disputes Act, 1947 . 


Reference No. 187 of 1989 
PARTIES : 
Enıployers in relation to the management of Ms. Tatu 
Iron & Steel Co. Ltd , 

AND 
Their Workmen 


- 


- 
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interview and test, there would bo chance oi more superses promotion with elect from 1 - 1 - 88, The Dianagement has 
1,101 which might ultimately had an adverse effect on effici given promotion to some Dumper Operators as Senior 
clicy. Therefore , 20 dumper operators according 10 seniority Dumpor Operators arbitrarily and denied the same benefit 
deiuding some dumper operators who passed interviciy and to the concerned workman and to other Dumper Operators. 
test in October , 1986 , Werc called for interview and test . An industrial dispute was raised on behalf of ( 1) Krishna 
Anyway , only 16 candidates appeared and 4 persoils alrcady Singh , ( 2 ) B . M . Viswakarma, ( 3 ) Rajendra Singh , ( 4 ) 
selected in the test held in October 1986 refused to appear K . S , Pandey , ( 5 ) Girish Kumar Singh and (6 ) Susbil 
in the second Icst. All thc 16 candidates who appcaied in Kumar Singh , the concerned workman , During the concilia 
the interview and tests were adjudged to possess cqual tion proceeding the management promoted Krishna Siogh , 
merits. Since 11 posis of Sr . Dumper Operators were availa B , M . Viswakarma, Rajendra Singh and K S . Pandey as 
ble , the lirst 11 candidates wero selected for permanent Senior Dumper Operator with effect froin 11- 1 -88. These 
posung as Senuor Dumper Operator Category - A and rest four workmen did not appear in the second test although 
live were kept on the panel for subscqueat absorption and they were amongst thc 20 Dumper Operators who were 
for engagement against leave sick vacancies. After their called for interview i n 1987. The management did not 
absorptions, they were deemed to have been promoted w .c .f . to promote Girish Kumar Singh as he haci mot passed the 
11- 1 - 88. Lastly , with creations of more posts of Sr. Dumper test held in 1986 . The management took up the case of 
Operators, the four left over Dumper Operators who had the concerned workman for his promotion as Senior Dumper 
passed the test in 1986 and refused to appear in 1987 test Operator but did not take any final decision in the matter . 
for 2nd time were promoted with eifect from J 1 - 1 -88 , after It is relevant to mention that although the management did 
observing the performance and on recummendation of the not take any final docision in the matter of promotion of 
concorned departmental head . Thus all the 20 seniormost the concerned workman , it promoted other Dumper Opera 
Jumper Operators in Excavation Category - B were promoted tors to Sen or Dumper Operator, namely , C . D . Singh and 
to ine post of Senior dumper operators. It was observed M . Dubey during the conciliation proceeding with effect 
that S Shri CD. Singh and M . Duhey had taken training from 11- 1 - 1988. M , Dubey is junior to the concerned work 
tor operating B . D . having 60 tonnes capacity and were man . The concerned workman was promoted as Dumper 
included among > 36 candidates who applied in September , Opcrator in 1989 whereas M , Dubey was promoted on 
1987 for consideration of promotion . They bad worked as 1 - 12 - 80 . It is alleged that the concerned workman has 
Senior Dumper Operator during the leave and sich vacancies. been deliberately denied the benefits of promotion because 
With the Introduction of more No. of high capacity dumpers , he is not favoured by the office bearer of thc so - called re 
ther engagement became more or less regular from January, cognised union of the management . In the circumstances 
1988. Their demand for putting then in Excavation the concerned workman has prayed that ne be promoted to 
Category - A uy Sr. Duunper Operator were accepted and all the post of Senior Dumper Operator in Category A with 
clisputey regarding promotion and regularisation were closed . effect from 24 - 10 -86 . 
The concerned workman has been continuing as Dumper 
Operator. He has completed training in operation and 

4 . In rejoinder to the written statement of the union , the 
maintenance of 60 tonnes capacity dumpers and is eligible 

management has asserted that the concerned workman goc 
for consideration for propiotion as Sr . Dumper Operator. 

training for operating Bottom Dumper having 60 tonnes 
During 1987 he was deputed to operate BD having 60 tonnes 

capacity and passed the test on 18 - 10 - 86 for operating of 
capacity under different mining conditions, against grudients, 

Bottom Dumper of the said capacity . He was given chance 
narrow roadways , curves etc . It was obbiei ved that he had 

10 operate guch dumper during leave and sick vacancles , but 
still to acquire sufficient morit to operate and maintain 60 

it is incorrect to state that he passed the test for appoint 
tonnes B . D . Therefore , he could not be cleared for his 

ment as Senior Dumper Operator . The concerned workman 
regularisation promotion as Senior Dumper Operator , In 

was onc of 36 candidates who submitted applicaion for 
the circumstances, the concerned workman is not entitled 

consideration of promotion in September , 1987 to the post 
to be promoted as Senior Dumper Operator in Category- A . 

of Senior Dumper Operator , but as per joint decision of the 
3 . The concerned workman , as appearing from the union and the management, 20 senior most candidates were 
written statement submitted on his behalf by the sponsoring called for interview and tost to avoid superscssion of seniors 
union , Koyla Shramik Sanghatban , hrielly stated , is as to tho minimum . It has been asserted that S Sri C . D , Singh 
follows : 

and M . Dubey were successful in operating, manoeuvring and 

controlling dumpers under various condtions and were ac 
lhe concerned workmen joincu West Bokaro Collicry 

judged as capable in rectifying running break-rown and bence 
as Motor Vebicle Driver in 1977 and subscquently ho wa s 

they were promoted as Senior Dumper Operators and were 
promoted as Dumper Operator in Category - B in 1979 . The 

given seniority with effect from 13 - 5 -89. The cocnerned work 
Open Cast Mine of West Bokaro colliery has two types of mun is required to pay more attention to acquire proper 
dumpers - Bottom -Dumper and Rear-Dumper. A Dumper 

knowledge and skill and pass the test ant got through final 
Operator who has acquired skill to operate both Renir Dum 
per and Bottom Dumper is paid special allowance of Rs. 60 

chance , failing which his scope for promotion with retrospec 
per month besides his 

tive effect from 11 - 1 -88 will be over, 
usual allowance. The concerned 
workman is well experienced in operating Bottom Dumper 
and Rear Dumper and is being given Rs. 60 as special 

5 . Jn rejoinder to the written statement of the management 
allowance from 1985 as por thc Scheme of special allowance . 

the union has reiterated its caso as made out in the written 
In 1986 C . H . 60 - T was introduced in Opel Cast Mipe and 

statement. 
pending docision with regard to the modality of promotion , 
Buttom Dumper Operators were invited to take training by 

6 . It appears that although sufficient opportunity was given 
way of appcaring in a test for the post of Senior Dumper 

to the concerned workman neither he nor h s Advocate an 
Operator in . Excavation Category - ) . Thc Test for the post 

peared on the last date of hearing . 
of Senior Dumper Operator was held on 18 - 10 - 86 and the 
concerned workinan appeared and passed in the test of 

7. The pleading of the partics arrayel indicate that the 
operating Bottom Dumper of higher capacity , but unfor 

concerned workman was appointed in West Bokro Colliery 
trnalely at the instance of some scheming perious the 

as Motor Vehicle Driver in 1977 and he was promoted as 
management did not give him promotion to the post of 

Dumpers are used in the Open Cast workin gof West Bokaro 
Senior Dumper Operator . After the test tho madogement that two types of dumpers - Bottom Dumper and Rear 
arbitrarily called for fresh test interview of 20 persons front, Dumpers are used in the Open Cast working of West Bokaro 
Rear Duniper and Bottom Dumpers Operators including Colliery and that the management introduced Bottom Dumper 
Those who had pasied the test. The concerned workman 

having 60 tonnes capacity in the year 1986 and along with 
was not called for fresh test interview . The fresh test it introduced a system for pavment of Rs. 60 per inonth as 
interview was held sometime in thc month of Sep . spccipl allowance to these Dumper Operators who were 
( cmber October 1987. Out of 20 Dumper Operators Carable of operating both types of duinpers - Bottom Dumper 
called for interview only 16 appcared for test 11 And Rear Dumner . It ippears that the concerned workman 
Dumper Operators were given promotion to the post of was paid special alluwance it the rate of Rs. 60 per month 
Senior Dumper Operator from 11- 1 - 88 and 5 were kept in 39 evidently he was capable of uperating hoth typis of 
the panel. Freil these 5 Dumper Operators were given dumpers. There is no dispute that a trado test was conducted 


- 


- 


Su 


1916 THE GAZETTE OF INDIA : APRIL 4 , 1992 /CHAITRA 15, 191.1 [ FART 11 - SEC . 3 (1 ) ] 

- - -- - - - 
- = = 

- - - - 
- - - - - - 

* 
- - - 

- - 
- 

- - 
- - - - 

Roference No. 27 of 1983 
by the management in 1986 for sclection of Senior Dumper 
Operators and 21 Dumper Operators in Excavation Cate 

PARTIES : 
gory- B capable of operating both Bottom dumper and Rear 
dumpers were invited to appear in thie interview . It appears 

Employers in relation to the managenient of Loyabad 
that the concerned workman appeared in the interview and 

Power House of M / s. B . C . C . Ltd . 
passed the test for operation of Bottom Dumper havisg 60 

AND 
tonnes capacity . It also appears that he was given chance 
to operate such dumpers during the leave and sick vucacy. 

Their Workmcn . 
It has bcen allogod by the manøgernent that he could not 
prove himself upto the mark when deputed to operate Bottom PRESENT : 
Dumper having 60 tonnos capacity and so his case could 

Shri S K . Mitra , Presiding Officer. 
not be cleared for regularisation promotion for Senior Dum 
per Operator. There is no vestige of evidence on record to APPEARANCES : 
indicate that tho concerned workman proved himself upto 

For the Employers . — Shri G . Prasad , Advocate. 
the mark to operate 60 tonnes Bottom Dumper under diffe 
rent mining conditions, narrow roadways , curves etc . Tic 

For the Workmcn . - Shri S . N . Bhattacherjec, Advocate , 
other Dumper operators who have been selected as Senior 

and Shri S . N . Goswami, Advocate . 
Dumper Operators presumably havc passed the test and 

STATE : Bihar . 

INDUSTRY : Coal. 
proved their worth and so the management rightly promoted 
them to the post of Sonior Dumpur Operator. The material 

Dated , the 28th February , 1992 
on record does not indicate that the concerned workman has 
proved his worth and this being so , his claini for promotion 

AWARD 
to the post of Senior Dumper Operator in Category - A cannot 
be allowed 

By Order No . 1 - 20012 ( 144 ) / 82- D . III( A ), dated the 7th / 
8th April, 1983, the Central Government in the Ministry of 

labour, has, in excrcise of thọ powers conferred by clause 
8 . Accordingly , the following award is rendered the action (ul) of sub -section ( 1 ) of section 10 of the Industrial Dis 
of the management of West Bokaro Colliery of Ms Tata putcy Act, 1947 , referred the following dispute for adjudi 
Iron & Steel Co . Ltd . in not promoting Shri Sushil Kumar cation to this Tribunal : 
Singh , Dumper Operator to the post of Senior Dumper Opcial 

" Whether the demand of casual workmen cinployed 
tor Category - A with effect from 24 - 10 - 86 is justified . 

proviously by the State Electricity Board in Loya 
in the circumstances of the case , I award no cost. 

bad Power Station , Loyabad (Dhanbad ) prior to 
1 - 10 - 1980 and taken over by Messi s Bharat Coking 

Coal Limited , for preference in employment on 
S. K . MITRA , Presiding Officer 

regular basis depending upon the number of atten 

danco put in as casuals beforo 1- 10 - 1980 is justi 
Te fanat, 25 # Tz , 1992 

fied ? If so , to what relief are the said workmen 

cntitled ? " 
HT, . - 997. - --3fuifitaf faak af fun , 1947 

2 . The case of the concerned workmen , as disclosed in 
( 1947 #111) EPT 17 THUT # thronter 

the written statement submitted on their behalf by the spon 

soring union , Bihar State Electric Supply Workers Union , 
सरकार लोयाबाद पावर हाउस आफ मैमर्स बी . बी . सी . Loyabad Branch , Dhanbad details apart, is as follows : 
लिमिटेड के प्रबंधतंत्र से संबद्ध नियोजकों और उनके 

The concerned workmen have been working as casual 

workmen within the industrial complex of Loyabad Power 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में House . They are in thọ casual pool prepared by the manage 
केन्द्रीय सरकार औद्योगिक अधिकरण , ( नं . 1 ) धनबाद के 

ment for colistment of the name of casual worker on the 

roll of tho management. During their long uninterrupted 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को service career they have l ecorded attcndance for a consider 

able number of period and the mubagement had made pay 
प्राप्त हुमा था । 

ments to them . The managcmcnt of Loyabad Power House 

was previously under M / s. Bihar Stato Llectricity Board , 
( 91574 BUT 979 – 20012 ( 144 )/82- 81-I [I ( )] and 011 1 - 10 - 80 the B . C . C . L . management has taken over 
बी . के . वेणुगोपालन , डेस्क अधिकारी 

the charge of Power House alongwith its usscts and liabili 
ties including services of the workmen attached to the in 
dustry . After the said transfer the Power Stations have 

bccia attached with mine under section 3 (1)(ix ) of Coking 
New Delhi, the 25th March , 1992 

Coul Mines (Nationalisation ) Act, 1972 read with section 

21 /( viii) of the Mincs Act, 1952 as it Captivo Power plant. 
S .O . 997. - In puistance of Section 17 of the luxlustrial 

The concerned workmen of the industry have rendered their 
Disputes Act , 1947 ( 14 of 1947 ), the Central Goverument 

services to the management of B . Ç . C . L . a long drawn pro 

cess of discussion enslied and the managerunt has prepared 
hercby publishes the award of the Central Goveinment In 

several minutes of discussions and taken home steps for the 
dustrial Tribunal (No. 1 ), Dhanbad is showu in the Annexure Sinalisation of the same, but since the matter was being de 
in the industrial dispute between the employers in relation 
to the management of Loyabad Power House 

layed , the union was constrained to raise an industrial dis 

of M / s . 
B . C . C . Liu , and their workmen which was received by the 

rulle hclore A . L . C . ( C ), Dhanbad . The management ap 
Central Government. 

peared in the said dispute and submitted thoir comments , 
The comments of the management in the said dispute have 

not hecn finalised and tho A . L . C . ( C ), Dhanbad , recorded a 
(No. L -20012 (144 ) / 82 - D . I] IIA ) faliurc l eport of conciliation . Thereafter the appropriate 

Goverment has referred the present dispute for adjudica 
V . K . VENUGOPALAN , Desk Oficer tion hy this Tibunal. The concerned workinen , by way of 

clarification have stated that the real cicim by them is 
ANNEXURE 

legal. justified and without any ambiguity and that they are 

casual workmen of mine and not casuals der the Factories 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

sct The written statement of the management contains 
TRIBUNAL NO . 1, DHANBAD 

statements of facts which are not applicable in so far as 
the present reference is concerned . 

? The rise of the management of Loyabid Power Housc 
ju the matter of a reference under section 10 (1 )(d ) of the of MT / S . 1 . C . C . Ltd ., as appearing in the written statement, 
Industrial Disputes Act, 1947 

bercft of details is as follows : 
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The names and purticulary of the coucerncd workuen bayu B . C . C . Ltd as there was no contract to cmploy such casual 
not been disclosed in the reference and so the order of workers , Ms. BCCI, as per ty assessment of manpower 
Icerence itselt sull ers infirmity and vaguenças . Loyabad required for the successful operation in Loyabid Power 
l uwer HOLINU was originally owned , controlled , possessed and Holise required the scrvices 01 123 casu : workmen und 
managed by M / S . Sijua Jbarra Electric Supply Co . Lid ., M / 4 . BCC Lid . has taken up in regulur employınent 123 

, Chartered Bank Building , Calcutta , The State Gover .1 Listals as per their attendance. The employer of Layo 
pient of Bihar , hy an Ordnanco No . 140 of 1975 took over bad Power Station of M / s , BCC 1. . does not propose or 
and acquired in large number of Electric Supply Undertakings intend to employ on icyular basis any further workmen , lự 
311 the State of Bihar , including Loyabad Power House of is for the management to decide the strzogth of its work 
M S . Sijua Jharia Electric Supply Co. Lid . on 17 - 7 - 75 . force to carry out ofliciently the working of the undertakings. 
Simultaneously with the acquisition of the aforcsaid Electric Loyabad Power House is small undertaking and cannot 
Supply Undertaking the State Government oi Bihar trans absorb any more casual workmen . On the other hand , 
ferrou and yeyted the Undertakings to the Bihar State Elec Bihar State Electricity Board is avaşt Organisation emp 
tricity Board on the same day i. e . 17 - 7 - 73 by a letter of loying lakhs of workers throughout the State of Bibar and , 
even date . The generation of power which is the prime iherefore , Board, can easily provide regular employment 
function of Loyabad Power House Undertaking, beside up 10 such casual workers in course of time. Under 
ly electicity was completely closed sornetimc in March , Section 25 - H of the industrial Disputcs Act only those 
1981) by the Bihar Stute Electricity Board and there was 10 persons who have been retrenched can claim pre 
work evca for the regular and permanent workmen employ 1erence in the matter of employment and since none of the 
ed in the power generation and in the circunstances the Casuals werc retrenched the question of preference in the 
qucstion of entployment of casual worknica did not arise . miattor of employment oui regular basis or otherwise does 
Howover , generation of power was started again on 1 - 10 - 80 . not arise at all. There exists no relationship of cmployer 
Under Sec . 11( 1 ) of the aforesaial Ordinance every person and employee hetween the employers of Loyabad Power Ste 
who was a workman within thc meaning of Industrial Dis tion and the casual workers who might have becn previously 
puies Act, 1947 and had been immediately before vesting 

employed by the Board , M / s. B . C . C . Ltd . is not a successor 
Jate , in thc cmployment of the undertakings became on and in intcrest of the Board and the question of successor- in 
from the dutc of vesting an employce of ihc State Govern interest which is a matter of substantial question of Industrial 
ment Board on the same terms and conditions as were appli 

Dispute cannot be decided as an incidçn al question . Loyabad 
cable to them . Only such casual workmen , if any, who 

Power Station is out and out a Factory under the Factories 
had been in the cmployment on the date of vesting became 

Act, 1948 and Bihar Factories Rules , it is registercd as a 
the employees and those who were not wcased to be emp 

factory and is not a mine. In the circumstances the Central 
Joyces of the State Government of Bihar or Bihar State 

Government is not the appropriate Government to refer the 
Electricity Board . Subsequent to the Ordinance No . 140 

present industrial dispute for adjudication by this Tribunal, 
of 1975 and its jevalidation from time to timo the State 

Janta Mazdoor Singh which has raised and sponsored the 
Government of Bihar enacted the Bihar Statc Electricity 

instant dispute 111 C . W . J. C . No . 5044 /83 ( R ) between Janta 
Supply Undertaking (Nationalisation ) Act in 1979 and the 

Mazdoor Singh und M /S . B . C . C . L . In the dispute the Sangh 
Workmen who had been in the employment on the appoint 

has stated that Ms. B . C . C . L . is not & cmployer of loyabad 
ed day ic. 1 - 5 - 80 bccanie an empolyse of the Bihar State .. 

Power llouse and that it had no power to take disciplinary 
Electricity Board on the same terms and conditions. The 

action against any workman employed in Loyabad Power 
workmen , casual or others , who were not in the employment 

House . The pinion has challenged the jurisdiction and autho 
on the appointed day on 1 - 5- 80 ceased to be an employee 

rity of M /s . B . C . C , Ltd , and their officers to takc disciplinary 
of the Bihar State Electricity Bourd , Thu nlanagement and 

action against the workinen employed in Loyabad Power House , 
control of Loyabad Power House was transferred to B . C . C . L . 

Hon hle Parna High Court has already held in C . W .J . C . No. 
hy order dated 27 - 8 - 80 issued by the Joint Secretary , Guy 

1002 / 77, No. 100X / 78 and No . 758 / 71 between Janta Maz 
Crnicat of Bihar with cffcct from 

cinor Sangh and others Vs. Loyabad Power House that the 

1 - 10 - 80 . The ownership 
of Lovabad Power House is still to be vested and trans 

workmen of the Pover House are still the employces of the 
teried under the law tu B . C CL with l erospective cffect from 

Board in the circumstances , the management has submitted 
1 - 10 - 80 . Under the terns of the transfer , M / s . B . C . C . L . 

that the demand of the resons concernod is not justified . 
had made it clear to the Bihar State Electricity Bourd 
that M s . B . C . C . L ., the transferce company shall be in a 

4 . In rejoinder to the written sia ement of the management , 
position to take over the office and staff numbering 682 is the uniuni hus stated that the Power Station in quicsion in a 
were said to be employd on 1 . 5 - 84). Bihar Stato Electricity Caplive power plant and has been supplying power to the 
Board handed over to B . C . C . I . a strength of 682 Perma mines for the orektion of the collicries and it is not a 
nient cmploymees and workmcı , hut in fact only 619 workmen factory within the i!leaning of Section 2 ( m ) of the Fectories 
hesides 10 officers were on rolls of the Loyabad Power House Act, 1948. It has been alleged that the management intends 
a111d the remaining 53 posts were reported to be vacant. It to disown step already taken by it. The claim of the con 
is not a condition of transfer that B . C . C . L . shall take / eipp cerned workmen does not suffer from any ambiguity or vaguc 
loy any of the casual workmen and as such it is a dis 

ness ay ulleged by the management. It has been adinitted 
cretion of H . C .CL . to employ or not to employ and to 

Thai Loyabad Power House was originally owned , controlled , 
tuke service of any of the casual workman . Hence , the possessed and pranilled by Sijua- Jharia Electric Supply Com 
casual employees who are not likcly to be taken can not 

pany and the State Ciovernment of Bihar hy Ordinance No . 
have any claim for reguar employnient from B . C . C .L ., the 

140175 tuok over and acquired a large number of Electric 
transferee company, 011- 5 -80 and 1 - 10 -80 15 and 164 casial 

Supply undertakings in the State of Bihar including Loyubad 
workmen respectively were on the roll of the Layohad Power 

Power House and that simultaneously thc S ate Government 
Station . None of the casual workmun was retrenched nor 

of Bibar transferred ind vested the undertakings to Bihar 
does the mantigentent of B . C . C . I . propose lo employ any 

State Electricity Board on the same date. The union has 
person at present on regular basis and therefore the casual 

denied and disputed the other statementy of facts and legal 
workmen canriot waim prefcrence in the matter of re 

position riken by the management in the wiitten statement. 
employment on regular basis under Section 25H of the 
l odustrial Disputes Act, From the available records it 

5 . lji reioinder 10 the written statemen of the union , the 
appears that since 1978 to 1980 only 12 casuals in 1978 mongeinent has denied and disputed the statement of facts 
100 33 casu :ils in 1979 werc in continuous service aq de 

is m3 c Olt in the wijten statement of the sponsoring uninn , 
fined under Sec . 25- B ( 2 ) of the lndustrial Dismiles Act. No 
casual Korkman was in continuous servico in 1980 . Sjice 
Lovahad Power Station which is a Factory was transferred 

6 . In the additional written statement the management hits 
10 M / 4 . B . C . C . Ltd . he agreement, every workman inelnd 

statel that Bihar Site Electricity Board ultimately refused 
ing such Czytuls who had heen in continuous servicc for not 

in transfer Loyahnd Power House 10 M / s . B . C . C . Ltd . ord 
less than a year in the Undertaking were cntitled to notice 

this heine 10 , the ( Wiership , mannremont. Surervision and 
met compensation in accordi nce with the provision of Sec . 

antrol of Tuyabad Power House remained with Bihar State 
25FFF of the Industrial Disputes Act as if the workmen 

Flectricity Board and it did not vest in M / s . B . C . C . Ltd . 
hart been retrenched by the outgoing employer , 

Bihar State Electric Board docs not supply electricity solely 

namely , 
BSF. B . But they cannot claim 

and mainly for the purpose of mine or îl number of mince 
cmployment f om M / s. 

under the same management, but it supplies electricity to all 


ve been contention the sun 


issue 
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- 
consumers in the market throughout Bilar and by no stietch evidence docs not disclose that the power house was transfer 
of imagination il can be ciulled a mine. The present reference red in M / s . B . C . C . Ltd , WW - 2 Rajendra Singh is the Secre 
has become infructus as Loyubad Power House remained 

tury of Bihar Stute Electric Supply Workers Union Loyabnd 
with the Bihar State Electricity Board and it was neither Brunch . He has stated that M /s . B . C . C . Ltd . took over the 
Taken over nor would it be taken over hy M / s, B . C . C . Ltd . 

wer house with clect from 1 - 10 - 80 and the General Manu 

yer , Area - V of M / s . H . C . C . Lid , has been looking after the 
7. Il rejoinder to the additional written statement of the power house since take over . But the oral evidence of wit. 
manageinent, the union has asserted that Loyabad Power nesses cunojot setile an unsettled fact or unsettle & settled 
House fras been taken over by M / s . B . C . C . Ltd . on 1 - 10 - 80 Lact. The fact 25 emerging from the documentary evidence 
and consequently the manpower was also taken over by is that Government of Bihar was contemplating transfer of 
M /s . B . C . C . Lid . as per employment position as on 1 - 10 - 80 . the power house to M / s. B . C . C . Ltd . This is evidenced from 
It is incorrect to say that Bihar State Electricity Boald le the letter of Sri Hira Prasad , Joint Secretary to the Govern 
1libed to transfer Loyabad Power House to M / s. B . C . C . Ltd . ment of Bihar to the Chairman , Bihar State Electricity Board 
Ju has been txerted that all the casual workers of the Power (Ext. M - 1 ). In luis letter dated 27 - 9 - 80 Sri Prasad wrote to 
House who were in employment on or before take over of the Chairman , Bihar State Electricity Board that Bihar State 
the management of Power House by M / s, B . C . C . Ltd . dated Elçctricity Board would work out the terms and 
1 - 10 - 80 have become the employees of M /s . B . C . C . Lid , conditions of transfer as found most favourable to it and 
By another additional written statement the union has annex the State Government and among others, the conditions 
ed a list of 105 workmen who were working as casual work must incorporate the liability of M / s . BCC Ltd ., for pay 
men on or before 1 - 101- 80 , the date of taking over of Loya mcnt of all past, present and future compensation a3 may 
bod lower House by M /s . B . C . C . Ltd . 

be found valid . Thus, this documentary evidence dous not 

indicate that the Ownership of the power house was trans 
8 . The sponsoring union has examined four wiinesses and ferred to M / s. BCC Ltd . 
laid in evidence a number of documenty which have been 
inarhed Fixts . W - 1 to W - 3 / 3 , 

S / Shri S . N . Bhattacherjee and S . N . Goswami, Advo 

cates , appearing for the Union , have contended that the 
On the other hand , the management has examined four 

power tvuges have been transferred to M / s . BCC Ltd . 
witnesses and laid in evidence a sheaf of documents which and in support of their contentions they have placed re 
have been marked Lixts . M - 1 to M -6 . 

liance on the circular dated 22 - 11 - 1980 issued by M / s . 

BCC Ltd . ( Ext , W - 1 ) . This circular simply indicates that 
9 . Undisputedly , Loyabad Power House was originally 

the power House has been taken over hy M / s. BCC Ltd . 
owned , controlled , possessed and managed by Sijua-Jhuria 

on 1 - 10 - 1980 and consequently the man -power which in 
Hectric Supply Company Lid , having ily registered office at 

cludes the strength of temporary workmen have been 
1 , Chartered Bank Building , Calcutta , The State Govern 

taken over as per employment position as on 1 - 10 - 1980). 
ment of Bihar, by an Ordinance No. 140 of 1973 took over 

This circular does not inclicate that the power house was 
and acquired a large number of electric supply undertakings 

transferred to Ms. BCC 1.td . Thus, upon consideration of 
in the State of Bihar including Loyabad Power House of 

evidence on record , I come to the conclusion that the 
Sijla -Jharia Electric Supply Co . Lid . on 17 - 7 - 75 . Simulta 

ownership of the power house has not been transferred to 
neously with acquisition of the aforesaid electric supply under 

M / s. B . C . C . Ltd . although it was so intended hy the Govern 
tuhings the Government of Bihar transferred and vested the 

ment of Bihar. This being so the demand of the workmen 
undertakings including luyabad Power House to the Bihar 

that they have hecome the employees of Ms. B .C . C . Ltd . 
Stal c Electricity Board on the same day i.e . 17 - 7 - 1975 . 

since the take over with effect from 1 - 10 - 1980 is now techni 

cally correct, 
11). It is the case of the management that the management 

12 . Nevertheless , the fact remains that the management of 
and control of Loynbad Power House ( hereinafter referred 
us Power House ) was transferred to M /s , B . C . C . Ltd . with 

M / s . B . C . C . Ltd . took over the management of the power 
eftech from 1- 10 - 811 ly order dated 27- 9 - 1980 issued by the 

house witli ellect from 1 - 10 - 1980 . The management of M /s . 

B . C . C . Lid . cannot dery and dispute this fact. The pleadings 
Joint Secretary , Government of Bihar and that ownership 
of the said Power House is still to be vested in and trans 

of the parties and the evidence on record Amply clinche the 
ferred to M /s . P . C . C . Ltd . These statements of facts have 

issue. The management by adducing evidence , hay tried its 

l cy to dilute the matter. This I state with reference to the 
not been denied by the sponsoring union . Nevertheless, the 
union has wyserted that M /H . B . C . C . Ltd . hud taken over the 

evidence of M . W . 3 P . M . Prasad . Shri Prasad has stated 
charge of the lower House alongwith the assets and liabilities 

that Resident Engineer was posted in the Power House to 
including the service of the workmen attached to it. This 

Icok after the administration and the position wag ibat M /s . 

B . C . C . Lid . was looking after the generation side of the 
being the position , the question that comes up for considera 

Power House while Bihar State Electricity Board wi19 looking 
tion is whether the monagement of M /s. B . C . C . Ltd . has 

after its distribution side. I consider that even , the different 
taken over simply because the management and control of 
Puw r House , as asserted by the management of M / s. B . C . C . 

alças of activities in the power house by M / s . BCC Ltd , and 

Bihrer State Electricity Board do not displace the fact that Ms. 
Ltd or the ownership of the Power House has vested in and 
transferred to M / s. A . C . C . Ltd . as asserted by the union . 

B . C . C . Ltd . was in -charge of the power house. It may be 
that for the convenience of administration and workings of 

The establishmen M /s. B . C . C . Ltd , and Bihar State Electri 
11. Both the parlics have laid evidence , both oral and 

city Boarit selected their areas of activities but that does not 
documentary to prove their respective contentions , MW - 1 indicate that M /s . B . C . C . L d . was not in -charge of the 
Gyan Shankur, who was posted to Loyabad Power House power house , Financially also the evidence indicates that 
froni 1 - 10) - 80 to 9 - 4 -84 , has stated in his testimony that the the puwes Souse was in charge of M / s. BCC Ltd . MW -1 Gyan 
Power House was taken over and nationalised by the State Shunker has stated jhat the system of accounting during his 
of Hihar alongwith other Power Houses situate in the State 

tchure was that Ms. BCC Ltd . lised to pay for the entire 
of Bihar. The Stare of Bihar , after taking over and nationa establishment a od adjust the amount from bihar State Elec 
l sation of the Power House , made over its management to tricity Board . Hence , I come to the conclusion that Ms. 
the State Electricity Board . Bihar And the workmen of the BCC Ltd , took over the management of Power House from 
Power House hecaine the employees of Bihar State Electricity 

Bihar State Electricity Board . 
Hoard , His evidence further discloscs that there was a talk 
of transfer of Lavalad Power House to M /s . B . C . C . Ltd . 

13. In the present reference the point for determination 
Bil it did not materialise during his tenure of service in the in whether the demand of the casual workmen employed 
Power House . M . W . 3 P . M . Prasad was posted as Senior rreviously by Bihar Stute Electricity Board in Loyabad 
Personnel Officer in the Power House from December , 1980 Power Station prior to 1 - 10 - 1980 and taken over by Ms. 
to 22- 2 - 82. He 11 :19 vated that during his lenure of office, K . C . C . I. td . for preference in mmployment on regular basis 
the rower BIOLINC 1 nol ransferred to M /s. B .CC. ltd . denending upon the amber of tieodance put in 19 casuuls 
und Resident Engineer of Bihar State Electricity Bourd was helore 1 - 10 - 1980 is it tiid or not. The reference order 
posted in ile power tourse to look after the administration . cheespot Arell o il ames of th casual workmen in res 
WW - 1 Dhiren Singh) claimed to 11 :1ve worked in the rower pec of whom rirference in employment on regular basis 
house in the capacity of General Mazdoor. He has stated was demanded. The union has submitted a list of 105 of 
that the power house was taken over by Ms. R . C . C . Jtl. His such workmen us lato 18 on 23 -8 - 1989. MW - 1 Gyap Shan 


(IR ). 


[HTTT II - - * 3 ( ii ) ] 97167 T OTT 4 , 199 2/ 48 15 , 1914 

1919 
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har lms stated in his c : idence that 628 workmen jucluding in the industrial lispute between the employers in relation 
II) olticers were on the permanent roll of the Power House to the management ut Bank of India , Patna and their work 
and there were some Chehural workmen working in the Power nel which was received by the Centru Government, 
House from before his joining there . He hay proved doci! 

[No. L -12012 / 501/88-D .JI(A ) 
ment on the subicct formation of casual pool (Exts, W - 2 
And W - 2 / 1 ). He has also admitted that noagwith the docil 

V . K . VENUGOPALAN . Desk Officer 
ment Ext, W -2 / 1 a list of 940 casual workmen were provided . 
According to him , they had worked in the Power House 

ANNEXURE 
hefore his joining thero intermittently and during his tenure 
of service then workmen did not work in the Power House BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
regularly and continuously . 

TRİBUNAL (NO . 2 ) AT DHANBAD 

In the matter of an industrial dispute under Section 10 ( 1 )( d ) 
The union has asserted that the management of Ms. 

of the I. D . Act , 1947 
ICC . Lid . carried on discussion with the union for finalisa 

Reference No. 4 of 1989 
tion of this list and regularisation of casual workmen of 
the Power Slouse . This is indicated from the minuley of 

PRESENT : 
discussion dated 29- 12 - 1981 (Ext. W - 3 ) and minutes of dis 
cuiuston dated 10 - 2 - 1981 (Ext. W - 3 / 1 ) held between the Gene 

Shri B . Rim . Presiding Officer. 
ral Manager of Sijua Aleit of M /s . B . C . C . Ltd , and repre 

PARTIES 
scntatives of the sponsuring union . Thus, it is evidoat thot 
decussions ensued between the management of M / s, B . C . C . 

Employers in relation to the management of Bank of 
I. d . and the sponsoring union over finalisation of the list of 

Indin , Patna and their workmen . 
casual workmen and their regularisation . Evidently 
Hic management of M / B . C . C . I td . was holding such dis 

APPEARANCES : 
cussion in the course of the management of Power House . 

On behalf of the workmen : None. 
It is the job of the management to sort out problems with 
the workmen and in the process the management of Mils . 

On behalf of the employers : Shri A . K . Karan , D .C . O . 
B . C . O . Ltd . held discussion with the representatives of the 
union over the very live issue i. e . Finaliagation of the list 
of cuvval workmen and thoit regularisation . The monige 

STATE : Mihar. 

INDUSTRY : Bunking 
ment of M / s. B .CC Ltd cannot resile from this position . 

Dated . Dhanbad 28th February , 1992 
But at the game time it I desirable that the management of 
Bihar Sate Flectricity Bourd which is technically the owner 

AWARD 
or the Power House should he lanciated with such dis 
Cission . 

Tlse Government of Indin , Ministry of Labour, in exercise 

of the powers Cinferred on them under Section 10x1) ( a ) of 
Horice , I direct the ninayement of M /s , B . C . C . Lld , to 

the ID . Jct. 19 :17 hus referred the following dispute to this 
finalise the matter of the number of casual workmen and 

Tribunal for adjudication vide their rcler No , L.- 12012 / 501 / 
their legidarisation in the service of Power House with the 

89 - HA ), dient, the 8th March , 1989 . 
sponsoring union in asociation with the management of 
Bihar State Electricity Board . On these terms thc present 

SCHEDULF 
ference is disposed (if . 

" Whether the action of the managcment of Bank of 

India , Bihar Zone in not rextoring the seniority of 
1.1. Accordingly , the following award is rendered the 

Shri P . . Tiwary from tho date of joining i.c . 
minngement of M / . B .CC Ltd . is directed to finalise the 

1 - 10 -81 as permanent clerk for the purpose of as 
nupiler pf casual workmen taking into consideration the 

sirnment of duties of clerk cashicr attracting special 
Ortondince of such workmen prior to take over and there 

allowance in justilled ? If not, to what rellef the 
after and their regularisation with the sponsoring up on in 

workman is entitled ?" 
it weintion with the management of Bihar State Electricity 
Baard . 

2 Admittedly , Shri BK Tewury , joʻned Bank of India 

au Accounts Clerk t Vivekanand Rond . Branch , Calcutta , 
In the circumstances of the case, I award no cost, 

Fasern Zone, Calcutta on 1 - 10 -81. It is further admitled 

that Shri Tewan on request was transferred to Bihar Tone 
- S . K . MITRA. Presiding Officer Bilia Brunch Clash -cuin - Accounts Clerk vide order dated 

24 - 5 - 84 Shri Tewary ofted that he reported for duty at 

Binin Rranch on 30 - 7 - 84 and After completion of 3 vers 
Te ferrament , 25 HTH, 1992 

i.e . from 30 -7 -87 hiv sen ority from the date of joining re 

Stored for aynment of dutico attracting special allowance 
FT . TT 998 . - - Telfer fra Afufch , 1947 

24 nor Lottlement control 26 - 5 - 86 . "The Bank of India manage 

mentalno isued le ter dated 31 - 8 -87 conforming the resto 
( 1947 $ T 14 ) ft TTT 17 THUT # , forte, ration of his seniority for assignment of his special allowance 

clutics with effect from 1 - 10 -81. Shri Towary stated that he 
47 # R , 97 forget, TCHAT # uputa i 

was siened duries of Clork Cashier for specified period 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

Troin time to time at Bini Brinch 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 3 . Bank of India Bihar Zone management circulated 

vacancy (if ( lerk ( 1- hier for regular assignment for unspecified 
( 1 . - 2 ) ETTTIE TE FT TTfor 717 , TT 

seriod at different branches of Bihar Zone vide circular duted 
केन्द्रीय सरकार को प्राप्त हना था । 

12 - 8 -87 Shri Tewaty its stated by him upplied for the 
Clerk Cashier duty At Jifferent branches of the Zone but he 

was served with a letter dated 16 -11 -87 intimating that this 
[ 7797 FAIT 577 – 12012 /501 /88 – 1-11 ( 1 ) ] Yeniority for erh Cashier duty will not bo taken from the 

date of joining the Bank services ic. from 1 - 10 - 81 which 
ofte fi inum , ÉRF flertat according to Shri Tewary was incomplete disregard of the 

etileincnt dated 2h - 3 - 86 , 
New Delhi, the 25th March , 1992 

1. Shri Teuon filed representation for reckoninx his senia 

rity from he date of his joining and for assignment of 
S . O . 998 . - In pursuance of Section 17 of the Industrial 

duty for Cleri: avtuer fur the branches applicd for. But 
Dispuck Act, 1947 ( 14 of 1947 ), the Central Goverament 

the management 101 only illegally declined the same but also 
hereby publishes the award of the Central Government In withdrew his eniority alreildy restored vide letter Jated 
dustrial Tribunal ( 2 ), Dhanbad us shown in the Andesliro 16 - 1- 88 ( Annexure A / 3 ). 
740GI92 — 7 
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5 Shtri Tewary stated that he again applied for assignment 
of duties of Clerk Cashier on regular basis in the response 
to Zonal Office Cucular dated 31- 8 -88 and then he was 
served with a Meniorandum for his assignment of the duties 
for Clerk Cashier at Kuju Branch taking his seniority from 
the date of joining the Bank s services. Thus it has been 
prayed on behalf of the workmen that the Bank of India 
be directed to assign the duties of Clerk Cashier Cat. C 
in response to the Circular dated 12 - 8 -87 wih retrospective 
effect from 1 - 11 -87 which date his juniors were asked for 
assignment of Clerk Cashier It was further prayed that the 
Bank of India management be directed to include Shri 
Tewary s name for assignment of Special assistance Ju -les 
int Hazaribagh dvirict Zone where junioi to Shri Tewary 
were asked to appear at interview for selection of special 
asistance duties 

6 The manage nent has also filed WS denying the claim 
of Shri Tewary It was stated that in case of request transfer 
the seniority of the workmen was to he reckoned from the 
date rerorting of the transferee branch for the purpose of 
assignment of duties attracting his special allowance . How 
ever after 26 5 - 86 cnly in case of request transfer the seniority 
afte , lapse of 3 years at the transferee branch was restored 
to the date of joining the Bank s services as was the case 
earlier in respect of special assistant The management urged 
that however this change did not cover the case of job 
transfer 


transfer. In the year 1986 as per the agreement with the 
majority union - restoration of the seniority after a lapse of 

years of place nansfer was given . He again stated that 
the restoration of seniority of job transfer was only made 
sometimes in 1988 as per the agreement with majority union 
and the management. During the cross -examination the wit 
ness stated that the condition for job transfer is mainly the 
necessity of the Bank which may at time coincide with tho 
request of the employees concerned . Normally no job transfer 
is given to a particula employee without the consent of the 
employees concerned . However in the instant case the consent 
of Shri Tewars was obtained on the memorandum of transfer 
which he did by re ting his signature . According to the 
witness had Shri Tewary not consented for his job transfer 
also along with his place transfer he should not be accepted 
the transfer memorandum . Since there was no vacancy of 
Accounts Clerk at Bihia so he might not have got his place 
transfer as well. In this connetion reference may be 
made to Ext. M - 3 which deals with the restoration seniority 
of job transfer . This is the letter dated 8 - 8 - 88 written to 
the Zonal Minager Bank of India Bihar Zone by the General 
Secretary . 


11. Ext, W - 4 is the photo copy of the application dated 
1 - 12 - 1983 of Shri Tewary requesting for transfer to Bihar 
Zone to onahle him to join his family members specially 
when his fa her a permanent patient of Asthma was ailing. 
Thus, it is evident that Shri Tewary was transferred for 
his own necessity and it was not only the place transfer 
Tather place - cum - job transfer and for the reasons stated above 
his seniori y could not have been restored from the date 
he joined the Bank s services. For the facts noted it is 
evident that Shri Tev ary was accommodated by the job 
transfer as well as place transfer otherwise he would not have 
got he place . His acceptance of his posted (Ext . W - 5 ) is 
crystal clear that he was ready to be transferred which he 
accepted it by rutiing his signature on the memorandum of 
tran - fer . For the reasons staʻed abole I think that the claims 
of the concerned workman cannot be allowed to sustain and 
therefore the action of the management of the Bank of India , 
Bihar Zone in not restorinz the seniority of Shri B . K . Tewary 
from the date of irining i.e . 1 - 10 - 81 as permanent clerk for 
the purpose of assignment of duties of clerk cashier attracting 
special allowance was justified and consequently the con 
cerned workman is not en ; itled to any relief. 

This is my Award . 


B . RAM , Presiding ( fficer 


the front, 25 ATEP , 1992 


7 At this very stage I would like to mention here that 
for the last few date there was no response on behalf of 
the workmen One witness was examined , cross -examine and 
discharged on hehalf of the management as back as 20 - 3 - 1990 
but «ince then no effective mairvy was done on behalf of 
the work men I find hat neeescary notices were issued 
upon the workmen s representative but it was of no use . It 
may be mentioned that the representative of workmen haci 
received the no ‘ ice dated 10 - 10 - 91 and still nobody turned 
un on hy hehalf when the case was posted for argument 
The case could not have been lingered unnecessarily and the 
argument on behalf of the management was heard ex- parte . 

8 The managemert stated that the concerned workman was 
transferred to Pihia Branch in Bihar Zone where he was 
offered the post of Cash - cum - Accounts Clerk which he ac 
cepted in this wa Shii Tewary accepted the job as well 
75 place transfer on 29 - 5 - 84 and so his sen ority could not 
be testored from the date of his joining as per the norms 
applicahle at that time 

7 However an agreement with Bank of India Employee s 
Union ..Bhar Stato datod 8 - 8 - 88 it was decided to restore the 
date of joining cen erity of the Clerks who had opted for job 
transfer also after a period 3 years for assignment of the 
duties of Clerk Cashier in line with the place transfer case 
The seniori y of Shi Tewary and others like him was accord 
ingly restored to date of the joining the Bank s services from 
8 - 8 - 88 ie when the koh transfer agreement was entered into 
betwecn the management of Bank of India Fmclovees Union 
( Bihai State ) i was further stated that subsequently the 
management invited the annlications for the post of Clerk 
Cashiar for 29 hracies including K11 Branch vide circular 
dated 31 - 8 - 88 and the selection of the Merk Cashier for 
these branches has done taking into consideration the iob 
transfer agreement dated 8 - 8 - 88 As such the case of Shri 
Tewary was al o restored from the date of his joining i.e 
1- 14 - 81 and accordingly he was offered the assignment of 
Clerk Cashier at Kuju Branch 

10 . At the very outset I may refer to Ext W - 5 whereby . 
on request, the management had transferred the concerned 
workman to Bihia Branch as Cash - cum - Accounts Clerk . Shri 
Tewary had agreed to such transfer and had put his signature 
at the appropriate place agreeing to the conditions of the 
transfer The means his was not only the case of place 
transfer hut also the inh transfer In this connection I may 
refer to the nvidence of MW - 1 Shri Mihirden Sharma who 
stated on oath that procedure for assinnment of special duty 
of the Clerk Cashier have been changing from time to time 
as ner head office instruction which in term is normally hacer 
on various agreement hetween the emploveer union and the 
manarement. The witness stated that as per the forms 
prevailin , hefore 1986 the seniority was to he decided haced 
on the date of place trasnfer as well as the date of inh 


. F T . 999 . - - italfire fata fe ferra , 1947 
( 1947 FT 14 ) 47 TT 17 TATUT # , eternity 
सरकार, कटरा चोयडीह कोलरी ग्राफ मैसर्ज भारत कोकिंग 
कोल लिमिटेड के प्रबन्धतंत्र से संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में 
pret Tote Tarif Fi Tor , ( - 2 ) a 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को प्राप्त 
EAT PITI 


( 75 


Ten T - 24012 ( 62 ) / 86- - IV (at) ] 

7 . RTTTTTTTTT, fetaret 


New Delhi, the 25th March . 1942 


5 , 0 . 999 . In pursuance of Section 17 of the Industrial 
Disputes - Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government in 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Annexgre 
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in the industrial dispute between the employers in relation 
to the management of kauds Choitudih Colliery of M / s. 
Bharat Coking Coal Limited and their workmen which was 
received hy ths Central Government. 

No. L -240 , 2 (69 ) 86 -DIVIBij 
V . K . VENUGOPALAN , Desk Officer 


Shri Biswas. The matter was examined and it was found that 
Shri Dutta had joined service in the colliery in 1959 as Cap 
lump Helper whereas the concerned werkman joined his ser 
vice in 1963 as Electrical Helper . It was further submitted 
that the concerned workman was promoted to the post of 
Assit. ( ap 1. amp Room Incharge on 3 - 3 -83 and as per the 
Cadre Scheme there was no scope for promotion . Lastly the 
management further submitted that Shri Biswas has not 
been promoted to the post of Cap Lamp Room Incharge in 
Gr- I and was never deputed to work as such at any time. 
He is getting the pay for the duties performed by him as 
fixed under NCWA - III . In the circumstances it has been 
submitted that the Award be passed holding that the con 
cerned workman is entitled to any relief. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT: 
Shri B . Ram . Presiding Officer, 

Reference No. 67 of 1987 
In the matter of an industrial dispuic under Section 

10 ( 1)( d ) of the I. D . Act, 1947 . 
PARTIES : 
Employers in relation to the management of katras 

Choitudih Colliery of M /s . Bharat Coking Coal 
Limited . and their workmen . 


5. The only point ior consideration is whether the con 
cerned workman is entitled for his regularisation in Gr- I as 
Cap Lamp Incharge with effect from 2 - 12 - 83 and also for 
Cat. V wages with effect from 1980. 


APPEARANCES : 
On behalf of the workmen - Shr , D Mukherjee , Secie 

tary Bihar Colliery Kamgar Union . 
On behalf of the employers - Shri B . Joshi Advocate . 
STATE : Bihar . 

INDUSTRY . Coal 
Dated , Dhanbad , the 21st Februarv, 1992 

AWARD 
The Govt. of India , Ministry of I ahour in exerı ise of the 
pov " , s conferred on them unde . Seurion 10 ( 1 ) ( d ) of the 
I. D . Act , 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 24012 (62 ) / 
86 . D . IV ( B ), dated , the 17th January , 1987 . 


6 . It was alleged that the concerned workman with one 
. . Shri K . K . Dutta junior to him was promoted in 1980 as 
Cap Lamp Fitter in d - V and his case was ignored by 
D . P . C . In the light of such assertion first of all we will 
examine whether the concerned workman was senior to 
Shri K . K . Dutta . In Cross- examinarion Shri H . S . Biswas, 
the concerned workman stated that he had not raised any 
dispute on promotion of Shri Dutta us Cap Lamp Fitter in 
1980 . He claims to have joined as Electrical Helper in 1958 
but he has denied his knowledge that Shri K . K . Dutta had 
joined as Cap Lamp Fitter in 1939 . The photo copy of 
Form B Register is Ext. M - 3 . It will - simply show that Shri 
Biswas has joined his duty in 1963 as Electrical Helper . The 
·name of Shri K . K . Dutta appears against Sl. No. 175 where 
in he has been shown as Cap Lamp Fitter and his date of 
commencement of employment has been shown as 1959 . 
At least this document shows that Shri Biswag was junior 
to Shri Dutta . Again the concerned workmag stated in his 
cross - examination that his date of joining has been wrongly 
recorded in Form B Register . Admittedly he had not raised 
any dispute that his care of birth has been wrongly recorded . 
He simply stated to have written to the management in this 
regard but there is nothing on the record to support the 
Klintention of the concerned workman . It may be noted that 
the name of Shri Biswas appears against Si. Na 127 and that 
of Shui K . K . Dutta against Sl. No . 175 and both of thera 
had put their signature in Col. 9 of the Form B Register . 
This means the concerned workman was quite aware from 
before that his date of employment has been recorded as 
1963. In the circumstances thert could have been hardly any 
reason for the concerned workman to keep mup over the 
matter . I hold therefore that the concerned workman was 
Tuntil to Shr: Duita . It has been suggested to MW - 1 that the 
photo copy of Form B Register was not prepared from the 
original but this fact has been dened by the witness . It has 
again been suggested that in original Form B * Register the 
dato of employment of the concerned wo :kinan has been 
shown in 1958 . However this suggestion has been denied . 
Anyway in view of the document ( Ext. M - 3 ) 1 find no sub 
stance in the contention raised by the learned counsel for 
the workman . 


SCHEDULE 
" Whethcı the demand of Shri H . S . Biswas , Asstt. Cap 
macam Lamp Incharge Or. II of Katras Choitudih Colliery 

of M /s . B . C . C . Ltd ., for promotiop / regularisation as 
Cap Lamp Incharge Gr. I w .e .f. 2 - 12- 83 and pay 
mento Cat. Y wages tr . 1980 is justified if so , 
to what relief the workman is entitled ? " 


2 . Shri H . S . Biswas the concerned workman of Katras 
Choitudih colliery has demanded his regularisation in Gr. I 
as Cap Lamp Incharge with effect froin 2 - 12 .83 and also 
Cat. V . wages with effect from 1980 . He has filed W .S . 
stating his claims. According to him in the year 1980 the 
management had promoted one Shri K . K , Dutta as Cat. V 
Cap Lamp Fitter superceding the concerned workman although 
Shri Datta was junior to him . The management issued office 
order on 2 - 12- 83 directing the concerned workman to work 
aio ( ap Lamp Incharg . Gr- I 17 ! since then he has been on 
tipnc usly working as Cap L ir Incharge GrI to the full 
satisfaction of the -management but in spite of the aforesaid 
facts the management has been paying only Gr- IT wages. 

3 The concerned workman represented his case befcr : 
the management several times or equal pay for equal work 
but without any effect . The union ultimatelv had to raise 
industrial dispute before the ALC ( C ) , Dhanbad which ended 
in failure and hence this reference. It has been plaved that 
the concerned workman should be regularised as Gr- I Cap 
Lamp Incharge with effect from 2 - 12 - 83 and Cat - V wages 
frem 1980 with all arrears of wages and attendance benefits . 

4 . The management has refused every clain of the con 
cerned workman and it was stated that the concerned work 
man as Asstt. Cap Lamp Incharge lids buen rightly placed 
in Gr. 11. It was contended further that the concerned 
workman was working as Cap Limp Fitter in Cat. IV prior 
to his promotion to the post of Asstt . Cap Lamp Incharge 
hy order dated 3 - 3 - 83 on the recommenda : 01 of the D . P . 
and therefore his demand for Cat. V fiom 1980 is withiont 
any merit. It is wrong to say that Shri Dutta was junior to 


7 . It has been alleged that the concerned workman has been 
discharge his duties as Cap Lamp Incharge Gr. I since 
December, 1983 continuously to the full satisfaction of the 
management but he is being paid wages of Gr, 11. Reference 
was made to Ext. W - 1 which is a photo copy of the office 
order dated 2 - 12 - 83 whereby the concerned workman and 
others were directed to take charge as Cap Lamp Incharge . 
Shri Biswas claims that since then he has been working as 
Cap Lamp Incharge . I have perused the document Ext. W - 1 
and against the name of Shri H . C . Roy there is an endorse 
ment which runs as follows 


" Will work as general Cap Lamp room incharge looking 

after all the Cap Lamp Room . He will daily moni 
tor the report of position of the Cap Lamp require 
ment of pares ad assist. different Lamp Cabin Staff 
and proper majpienance of Cap Lamp and Safety 
tops .." 
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I his portion of tbo odlice order is crystal clear that Shri koy 

even after promotion as Senior Draughtsmen , which 
was made incharge to look after all the Cap Lamp Rooms, 

is destructive of all incentive and initiative in the 
In view of this specific dicction I do not think that the 

sorvice " 
concerned workman and others were given full and free hand 
to work as Cap Lamp. It can be further inferred that they 

In the authority cited above the appellants were getting the 
were not lo discharge their duties as Cap Lamp Incharge 

pay scale of Draughtsmen even after their promotion is 
indepenucnuy . Jn this connection reference also may be made 

Yenior Drilyhtsmen . Here in the prosent reference the case 
10 Ex . M - 1 whereby the Personnel Manager , Katras Arch 

is quite different. The concerned workman was never promo 
was intimated by Dy. C . M . E . Katras Choitudih colliery that 

ted to the post of Cap Lamp Incharge. Fveri according to 
in the ottice order dated 2 - 12 - 83 (Ext. W - 1 ) the word 

cadre scheme he had not completed 3 youts of experience 
" 41ssistant " is missing duo to clorical crror and oversight. The 

ils Asstt. Cap Launp Incharge . Similarly in the authority re 
letter is dated 14 - 2 - 1986 . 

ported in 1987 LL Vol. I pAge -336 the case was of male 

and female stenographery. The question is that both were 
8 Certainly this letter was written after about 2 years 

holding the same post i.o . of Stenographer. Here in the instant 
and this definitely paths uller carelessness and irresponsible 

case there is no question of holding the same post . The 
wenuviour on the pillt the management. MW - 1 hus stated 

concerned workman was working au Cap Lamp Incharge 
in cross - examination that since after the afore aid office order 

without any promotion . In other words he was not holding 
Ext. W - 1 the concerned workman nas been discharying his 

the post of Cap Lamp Incharge . Thus tho principle onunciated 
duty as Cup. Laip locharge . " The Icarned counsel for the 

is crystal clear that mere doing the work carrying higher 
workmen in his continued submission pointed out the giariog 

scale of pay cannot confer Untitlement on the employces 
manipulation occurring in Attcadance Rexister Ext. W - 4 . In 

for higher wages unless ho holds that post on duc promotion. 
the attendance for the period from 15 -6 - 86 to 21 -6 - 86 the 

I havo examined all these aspects of the matter and in my 
name of the concerned workman appears . Col. $ of the Re 

opinion the concerned workman is not entitled to any reliel 
giter Sates the class of employment and Aguinst tho papie 

is claimed by him . The Award is passed accordingly . 
of Shri H , S . Biswas . Asstt. Cap Lamp Incharge lias been 
nvted but uppurenily it appears that the letter " A " has been 

B . RAM , Presiding Officer 
subsequently added . Something appoars in the Attendance for 
the porlod from 22- 6 -86 to 5 -7 -86 and so on . Ext. M -6 series 

the formatt , 25 HTT, 1992 
are the bonus shcor of the concernod workman . lo the bonus 
sheet for the year 1984 and onward , tho concerned workman 
has been shown 49 Cap Lamp Incharge. The lourned counsel 

# 1 # 1 . 1000. -- - Tutfitati fara affary , 1947 
for the workmen urged that again letter " A " in the designa 

( 1947 T 14 ) oft TTT 17 THOUT # PATT 
tion 18 Hubnquent addition . However , the same arguncul 
has advanced by the management as ip case of Ext. M - S 9747T HEFTENE 20 / 21 1929 (aft oft mat ) 
series . The learned counsel for the manayçment urged that 

के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
mistake occurring in the register must have been corrected 
in the light of the leller dated 14 -2 - 86 (Ext. M - 4 ). Tho बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
carped counsel may be correct is his asacrion but that was 
not the procedure for correction of the entry already made . 

औद्योगिक प्रधिकरण , ( नं . - 2 ) धनबाद के पंचपट को प्रकाशित 
There should have bocn separate order for such correction . 

करती है, जो केन्द्रीय सरकार को प्राप्त हया था । 
The letter (Ext. M - 4 ) is wilent about any correction in the 
Attendance Register . The Attendance Register has beca marka 
ed Ext . M - 5 Serics . 

[pozit pa - 20012( 230 )/ 86 -- 11- 111 (TT )] 

वी . के . वेणुगोपालन, डेस्क अधिकारी 
9 . Ext. M - 1 is the photo copy of tho oftice order dated 
3 - 3 - 83 whereby Shri Biswas as Cap Lamp Fitter Cal. IV WAS 
promoted as Asstt. Cap Lamp Inchargo Gr- ) . Asstt. Cap 

New Delhi , the 25th Maith , 1992 
Lamp Incharge after promotion sets the post of Cap Lamp 

S .(A . 1000 .- - In pursuance of Section 17 of the Industria ) 
Incharge as it was done in case of Shri B . K . Sengupta . 

Disputey Act, 1947 ( 14 of 1947 ) , the Central Government 
As regards promotion it was pointed that the concerned hereby publishes the word of the Central Government 
workman was prontotel carlier as Asstt. Cap Lamp ncharge Industrial Tribunal (No. 2 ) . Dhanbad as shown in the 
thun Shri Duitta and relercnce was made to Ext. M - 2 which Annexure in the indextrial dispute between the employer s 
shows that Shri Dutta was promoted to os Asstt . Car Lamp in rclation to ting management of Murulidih 20 / 21 Pils 
Inchargo on 27 - 10 -83 wherbes Shri Biswas the concerned wosh Colliery of BCC ) , and their workmen which will received 
man was promoted to this post on 3 - 3 -83 ( Ext . M - 1 ) . MW - 1 by the Central Garvernment. 
has stated that Shri Duita had joined in 1959 as Cap Lamp 
titler but the concerned workman had joined As Electrical 

(No. 1 -20012 ( 230 ) /80 -D UT ( A ) ! 
Helper in 1963. Naturally Shri Dutta had better experience 

V . K . VENUGOPALAN . Desk Onicor. 
in Lamp room section . The learned counsel for the manage 

ANNEXURE 
incot pointed wilt that there is a cadre scheme for electrical 
and mechanic .t! liscipline and for promotion to the post of 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Lamp room incharge three years experience as Asstt, Lamp 

TRIBUNAL, (NO . 2 ) AT DHANBAD , 
Room Incharge is necessary . Nocossury provision as per 
Annexure VII of promotional channel of E & M was shown 

PRESENT : 
and explained . I think the cadre schomo has got its own 

Shri B . Ram , Presiding Oficer. 
important and nobody can claim any promotion beyond the 
scope of this scheme. No doubt as per evidence of MV - I tho 

in the matter of an industrial dispute under Section 
concerned workman has been working as Cap Lamp Incharge 

10 ( 1 )( d ) of the 1. D . Act, 1947. 
since December , 1983 ( Ext . W - 1 ) . 

REFERENCE NO . 25 OF 1987 
10 . l he learned counsel for the workinen seriously can PARTIES : 
vassed, the principles of cqual pay for aquil work . It was 
urged that the concerned workman has beon discharglag the 

Employers in relation to the pianagement of Muralidih 

20 / 21 Pits Colliery and their workmen 
duties of Cap Limp Inchage and since long time but he 
has been denied the real wages of Cap Lamp Incharge . I APPEARANCES : 
find that the concerned workinin has also usserted this fact in 
his evidence . The learned counsel placed his reliance upon 

On behalf of the workmen ; Shri 1 . Mukherjer . 
the authority reportel in 1985 LC P10 — 1223 , Their Lord 

Secretary , Bihar Colliery Kamgar Union 

On behalf of the employers ; Shri R . S . Murthy. 
ships were pleased to hold as follow — 

Adlucite . 
" In our opinion it would be a great injustice to continue STATE : Bihar , 

INDUSTRY : Coal, 
the appellanty on the scales of pay of Draughtsmen 

Dated , Dhanbad , the th February . 1992 
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AWARD 

of this case accurlingly by giving on Award in terms 
The Government of Jodia , Ministry of Lubulit in exercise 

thervof 
of the powers conferred on them under Section 10 ( 1 )( d ) 

Sul . /- (llegiblo ). 
of the I D . Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Ordei No . L Secretary , B . C . K U ., 
200121230 ) / 86 - D . Nilili , dated , the December , 1986 

cor and on behalf of Workmani. 

Date - 12 - 1991 
TUE SCHFLUI Ľ 

$ d . /- ( Illegible . 
Whether the demand of Bihar Colliery Kamgar Univni 

General Manager , Mohuda Area . 
that the management of 20 / 21 Pits Murulidih 

Bharat Coking Coal Ltd ., 
Colliery of M / s . Bharat Coking Coal Lunitet 

for and on behalf of Employers, 
Whould icgularise their workman , Shri Şuraj Naram 
Tiwari in Clerical Grade- ll is just ficd ? If so , 10 

Sd./- (Illegible ). 
what relief in the lid workman entitled ? " 

(Ral S .Murthy ), 

Advocate for Employers . 
2 In this cithe both tlic partiey made their appearance 
ne liled their respective W . S ctv , Thereafter the case 

of fameft , 25 Ara , 1992 
Mocleded along it coulse . Suhrequently at the stage of oial 
cuidonce of ihe parties, both the partics appeared before me 

HiT 1 . 1001. trifah faata fury , 1947 
and tiled i Jeint Compiuinine Petition under their signature . I 
hard hotib the parties and I do find that the torms con ( 1947 T 14 ) FT UTTT 17 TATUT # , # 
lained therein are far, proper and beneficial to both of 
them Accordingly I accept the said petition of compromise 

मरकार , फुलारीटन्ड कोलरी आफ मैसर्ग बीसीसीएल के 
and pass an Award in terms thereof which forms part of 

प्रबन्धन में संबद्ध नियोजकों और उनके कार्मकारों के बीच, 
177c Award is Annexure . 

Sd / 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
B . RAM . Picsiding Officer. 

औद्योगिक प्रधिकरण ( नं - 1 ) , धनबाद के पंचाट को प्रकाशित 

करती है , जो केन्द्रीय सरकार को प्राप्त हुआ था । 
ANNEXURI 
BEHORE. TITE: CENTRAL GOVERNMENT INDUS 

( 917 TETT ( -- 20012( 200 ) /84- 84 - 111( T ) 
TRIAL TRIBUNAL NO . 2 DHANBAD 

15 . T . ( 1 - 1 ) 
In the matter of Reterence No. 25 /87 

oft of , antitura, TFF * f& # r *t 
PIRIIIS : 
Employers in relation to the management of Murulidili 

Neu Delli, the 25th March , 1992 . 
20 /21 Pity Colliery of M / S . Bharat Coking Coil 
Ltd ., P . O . Mohuda Dhanbad 

S . U . 1001. - In pursuance of Section 17 of the Industrial 

Disputes Act, 19447 ( 1 -1 of 1947 ), the Centrul Government 
IND 

hereby publishes the award of the Central Government 

Industrial Tribunal (No . 1 ), Dhanbad as shown in the Anne 
Their Workmen . 

xure in the industrial dispute between the employers in re 
TOINT COMPROMISE PETITION OF THE EMPLOYERS 1.1tion to the management of Phularitand Colliery of M / 8 . 
AND THE WORKMEN 

BCCI, and their hokien which was received by the Central 

Government. 
The above mentioned employers and this workmen most 
iespectfully beg to submit jointly as follows : 

|No. L -200121200 ) /84- D . U ) / . R . (Coal- 1) 
II ) That the employers and the workmen have jointly 

V . K . VENUGOPALAN , Desk Officer . 
negotiated the matter covered by the abovc Ke 

ANNEXURE 
ference with a view to arriving at an amicable 
and mutually acceptable vettlement. 

BEFORE THE CENTRAL GOVERNMENT 
Thail 615 mitosult of such negotiations the Employers , 

INDUSTRIAL TRIBUNAL NO . 2 , DHANBAD 
2012 the workinen have agreed to settle the matter 

in the matter of a reference under soction 10 ( 1) ( d ) of 
on the following teens and conditions - - 

Industrial Disputes Act, 1947 . 
( H ) It is added that the manugement shall place 

Refernece No. 151 of 1989 
the workman concerned Shri Suraj Narin 
Tewali in Clerical Grade II , w . e . f. 1 - 1 - 1987 and PARTIES : 
his pay will be fixed in that post w .e . f. 1 - 1 - 1987 
as per National Coal Wage Agreement. 

Employers in iclution lo the munagement of Phularitand 

Colliery of N / , B . C . C .L., Lid ., P . O . Nawagarh , 
( b ) It in agreed that however , the financial bonelit 

Distt. Dhanbach . 
of placing in Clerical Grade - I will he allowed 
troine worknian concerned only from 1 - 1 -1968 . 

AND 
( c ) It is further 11eed that the workmen concerned 

Their Workmen . 
will be given notional Seniority in clerical 
grade II w .ef. 1 - 1 - 1987. 

PRESENT : 

Shri S . K . Mitra , presiding Officer, 
( d ) It In agreed that the ulxove terms and condi 

APPEARANCES : 
tions are in full and final settlement of all the 

For the Employers : Shri B . Joshi, Advocate . 
clans of the workman concerned and the Spon 

For the Worknien : Shri D . Mukherjee , Secretary , 
Soring Union arising out of this Reference. 

Bihar Colliery Kamgar Union. 
( 3 ) That the lmployers and the Workmen conceined STAJE : Hihar. . 

INDUSTRY : Coul 
hereby declare that they consider the above terms 

Dated , the 21st February, 1992 
of wettlement as just, fair and reasonable to both the 
pistes. 

AWARD 

By Order N 
un ble Tribunal may be 

1 2001212001/87- D 
Hill Therefore placul that the 

11( A ) / IR (Coal- I), dated, 
pleased to accept this Juint Compromise Petition and dispose 

the 19th Ollbei , 1989 , the Central Government in the 


ther WPROMISE PE WORKOMEN 


wurdmen must 
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Ministry of Labour, lei, in excicise of the powers conferred 

41 . Suresh Bhuia 
by clau (c ) of sun section ( 1) and sub - scction (2 - 1 ) of 
cction 10 of the Industrial Disputes Act , 1947 , referred the 

42 . Sumu Chowdhuy 
following lisputc ( or adjudication to this Tribunal : 

Endrndeo Das 
" Whether the action of the management of Phyluritand 

44 . Kam Ashra Pasuwan 
Cellicry of M / s. B . C . C . L . Ltd ., P . O . Nawegarh , 
Distt . Dhunad in stopping from employment tho 

45 . Suresh Ram 
70 workmen whose names are given in Annexure 
w . e. f, 19 - 12 -1983 is justified ? not , what 

46 . Ram Ratan Singh 
relief these vorkmen are entitled to ?" 

47 . Indradeo Yadav 
ANNEXURE 

48, Arjuna Ronia 
1 . Mandip Paswau 

Satya Naruyan Ghosal 

Samir Mukherjee 
2 . Durga Paswan 
3. Kuash Ch . Mukherjec 

Debi Prasad Mukherjec 

Sudagar Ram 
4 . Yadunandan 

Sachida Nand Singh 
S . Bijoy Chand Kumar 

Situram Paswan 
6 . Bijondu Prasad 
7 . Sukdeo Yadav 

55, Harla Sao 
8 . Balaram Saniapta 

Ram Sarup Prajapati 
9 . Ajit Kr. Pai 

57. Raghu Nath Paul 
10 . Tarit Chatlerjou 

58 . Ram Dabiya Yadav 
11. Biswanath Sarkar 

54. Raj Muhan Singh 
12. Apup kr. Sarkar 

60 . Kanharla Singh 
13. Trijogi Pandey 

Rum Ishwar Prasad Yadav 
14 . Baramdeo Yadav 

62. Uday Kumar Sarkar 
15 . Subasis Samonta 

63 . Suresh Paswan 
16 . Kailash Yadav 

Narayan Chandra Mukberjee 
17 . Ram Chandra Yadav 

65. Sanichar Yadav 
18 . Anugra Paswan 

66 . Rameswarup Malah 
19 . Bhola Mabato 

67. Krishna Bhuia 
20. Ramjao Mia 

68. Endra Deo Das 
21. Unish Ansari 

69 . Shanamlal Rajwa 
22 . Akilesh Singh 

70 . Churaman Rajwar 
23 . Anil Kumar Das 

2. The case of the management of Phulariant Colliery , AS 

disclosed in the written stateinent-cuni-tejoinder, detail , 
14. Aditya Kumar Chatterjee 

ipart , was follows : 
25 . Ram Suresh Yadav 

The present leference in mot legally maintainable, l hele 
26 . Nandlal Singh 

clis ed no iclationship of employer and employee between the 

nanycment and the concerned persons. The present refc 
27. Cianesh Kr. Sarkur 

rence has not ariseo cut of any industrial dispute . The union 

did not submit thc puruculary of employment, like Form B 
28 . Ranji Prusad 

Register, Identity Card number or the particularg of identificir 

tion like father s nunc, village address ctc . before the 
2 ). Nanali Yadav 

Dangenicit or belore the A . L . Ç . ( C ) along with proof of 

genuinity of photographs of the persons concerned . It is 
30. Kishua Saw 

alleged that the present reference has been made on bohull of 
31. Bhim Sen Ram 

certain inaginery persons or on behalf of strangers having no 

relationship with any kind with the management solely for 
32 . Rajaram Mahato 

the purpose of securing employment of some persong by un 

fair means. In 1983 , the management decided to drive an 
33 . Chandrika Prasad 

incline shaft from No . XIII 1o No. XI soam to a length of 

250 fcct and awarded contract to one Budhan Nishad to drive 
3.4. Ajudhya Pragad 

the said inclinç by work order dated 18 - 7 - 1983. It was sti 
35. Rumnot Chobey 

pulated in the work order that the inclined shaft shuuld be 

l eady within threc months from the date of receipt of the 
36 . Dasarath Bhuiya 

suid work order . The continet was completal by 15 - 12 -83 

and no ncw contract was awarded to Budhan Nishad . The 
37. Jai kumar Singh 

management demanded the particulars of persons on whose 
38 . Biswajit Mukherjec 

behalf the union had raised the dispute bofore the A . 1 . C .( C ) 

The union explained that the concerned persony had worked 
39 . Hindushin Pagwan 

mder the above contractor Budhon Nishad on the job of 

driving the incline. The size of the inclino face was 14 feet 
40 . Taran Paramanik 

wide and 3 feet in height and it is an absurdity to imagige 
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20 
11. nuvenly workmen kould be employed a sịch a narrow Taboul, clore Hon ble High Court . The Hon ble High 
hati . Itin dillicull to accommodate more than five workmen ( uurt by ils order ditel 12 - 7 - 89 in C .WI. C , No 1069 / 85 
in chiucline tice tid for lice movement and proper work ( R ) directed the Government of Indiit iu refer the dispute 
1118 cnly Diree per could liuve employed in a shift. for adjudication . The action of the management in stopping 
slunce , illen prenent bolle is simply in ülempt to induct stran drom umployment the concerned workmen with effect from 
es lo molument of the management wish the help cf 19 - 12 - $ 3 is illegal , Irbitraly , unjustified and against the 
liligation . The cont! i job of incline drivage was of tempo principle of natural justice . All the concerned worknen 
TOTS in nature ind such jon e never zvailable in il Colliery had put in continuous service and so the action of the 
Telwirly . Such jobs itt lindertit .( to serve 45 ingress or e 

HD. genient in scopring them from service without following 
ureyi lo cual Scal! !), and after reaching coal seum , tie mandatory provision of law was vindictive in nature 
the mining process for mining coal starts till the ind snacks of its anti-labour policy . In the context of 
00 1 cxist4116 with the scam gets lepleted Con lucts and circumstances , the union hits prayed that an award 
Nidering the temporary buriline of contract job , con be passed directed the management to reinstate the con 
tractors are cmployed 11 different collieries on inclinc driving , cephed workmen in sei vice with full back wages, 
Fragement of contract labourers on temporary or casual jobs 

4 . In come in the written statement of the sponsoring 
intermitently qilible . has not heen banned under any pr (i. 
visin of live. On consideration of the quantity of contract 

union , the management has statod Thul coal cutting is of 

perenni ! Mitilise ul jols but the stone cutting job is interinit 
work and uncunt of money paid to the contractor , it is im 

lent 111 pitture . Certin types of stone cutting job like 
possible to helieve that seventy workmen could be engaged hy 

Hoor directhug or apping off roof in a thin stam inuy he 
the contractor on iny day. Some persons bearing the one 

perennial so long wiming up of cual from thin seam belum 
naines frenring in the list of wormen , might have worked 

six feel thick cuttinues. There is no prohibition of coal 
under the contractor Enhan Nishad as temporary workers to 

cutting vi tone clitting job . As per Mines Act, 1952 , il 
complele he teniporary contract joby during the perind of 

Contractor during the contractual job in underground me 
Vibsistins contract. The contractor terminated the services of 

1 ducncd to be the owner in respect of works and 
11 lain Vorhers When the malpractice of inducting workin11 

Subjected to the same responsibility and ability is the 
thirty false cixmule was exposed and The Government refuse:I 

owner is in respect of all other jobs. He is bound to keep 
10 make the reference . The union took the stand that the 

Cornficient persons to Supervise the contractual jobs and 
concerned werknen are stone cultors and coal cui ters and 

Cecise control over his workmen . However , for carrying 
thry se hein nod yases through intermediaries . It jo vih 

on allory duis of inspection , checking for presence of 
mitist that the cool cutters and « rine cutter are raid by the 

iniluinmulle and j oilly PCs and cosuring adequate venti 
n yloniant on the busis of myslins incliviilualy isstid 10 

Lion and erection of supports, if needed , the Manager of 
the MornienThe icle of winninn cual or cutting stone wils 

the inine and supervisory personnel are required to carry on 
noge ne ho contract labore during the argind of dispute . 

014h job to provide wille working place to the contractor 
Vow the micin tintes that the concarned workinien weto work . 

10 his men . The cliccrned workmen were not cngaged 
inon vinilorgrowina . cntters coal cyten cince lona which 

uji th : ivbol the management and necessary implements 
in hastenta y ventripe Tremont of the uning for emplov 

cos Callution of jobs were not supplied to them by the 
ment of 1 , 109 v workman in the form of reinstatemen 

m agcnient il s well . 11 is wrong to suggest that they were 
in Wirbeyni an " micuit iind liable to rejected 

producing goods and services for the mpagement. The 
3 Ile cale of the celicerned workmen an appearing from ils scolion of the union 17at the concerned workmen received 
lite li il slutcoient Nubnyitled on their behalf by the Secre Wales through an intermediary is false and concocted The 
way od thou sponsoring union . Bihar Colliery kanyar Union , munagement is but alstre of the illegal relationship of the 
bully stuled , is as follwji 

union with the L . E . O . ( C ). Baghmara and the conspiracy 
The concerned workner had been working as linderground 

to induct 50 concernent persons into the cmployment of the 
10 nc outter coul cutlets sirce long with unblemishe record innollement. It is denied that the concerned workmen were 
vt VL he ji .b of stone cutting cual cutting is prohibited 

stopped from duty ulter thc ullcged date of inspection of 
Categop of juh , und i, ul permanent and percnnial native of 

1. E . O . ( C ). It has been asserted that no document was 
job . The concerned workmen had been working in the 

scized from the manucenjent. The union concocted addi 
jermanect wit ; rohibited category of job under the direct 

tional materials and made ou a case before thc Hon ble 
control and supervision of the Colliery management. As 

High Court. The Hon le High Court wanted the matcrials 
per Mines , Act. Rules and Regulation all the underground 

to the crimined by the Tribunal and thus the reference has 
workmen are legally hound to work under the direct 

come 0) lhis Tribunal. As the concerned workmen were 
control and supervision of the competent authority or person , neither aprorted for were they paid by the management, 
Vecessary implement for execution of the job were being 

the Chestion of storning them from their cutics did not 
Nipplied by the manugement. The concerned workmen haci 

rise . 
heen working for the management and they were rendering 

5. Inicjoinder to the writen statement of the manage 
work in producing goods and services for the management, 

mçnt, the union has issorted that he s exists rclation 
They demanded regularisation and payment of wages as 

Whip of eniplayer 1110 cployee between the management 
rer N . O WA which incoyed the anti-labour management. 

und the concerned work nen . It has been alleged that the 
Th1c 0111111 femint heen disbursing their wages through 

minagement did not record the names of the concerned 
intermediaries which was much below the wages as per 

workinen in Form B Register and issuc Identity Card to 
NC . W . A . Dixhus ement of wages through intermediaries 

thuni anly to deprive them of ther legitimate claim . Had 
109 nothing but legal camouflage . The management was 

the miningement Jon averything gally hy treating 
not maintainini salutor record ils per law and was not 

the 

L Onccino workmen is employees of the management by 
ih vize the wores 79 per law . The concerned 

ubicin 
workmen 3176 Mie imion representod to 

the mandatory provnion of lit 
the appropriate 

before c ! ! ination / 

opruge of service, the concerned workmen would have 
athuri r fir thing ction against the management. The 

110 occasion to 
1. E . , ( C ) . Bagnara , on the complaint of the concerned 

file the case before the Tribunal. It has 

heen reiterated that the concerned workmen had 
ramro 14 ll . unen 

been per 
had inspected the Colliery and 

forming permanent and prohibited catogory of job since 
found that the concerned workmen were working in prohibi 
The L . F . O . ( C ) also 

long. 
cel calegory of inth 

cized the statu 

The so - callod contractor had no licence iinder the 
forn duruments of the management. The 

Contract 1. abour Regulation and Abolition ) Act nor is 
anti- abour 

the management poydessing any registration certificate for 
1 : angenent not only insulteat the L . E . O . ( C ) ter spot 
verification but is threntened the concerned workmen to 

ongnuite so -called contiactor in prohibited category of job . 

The lion did not take any plca hefore the A . L . C . ( C ) that 
fan then from work and immediately after spot verification 
hot inc LFR 101 They storned the concerned workmen 

the concerned workoien were working under the contractor , 

Budha n Nisadh . 
ficam work in 198 : Seeing uc adamant attitude of the 

It has been ayscrted that for the Arst time 

hefore the Tribuna ! the management has been taking the plea 
management the union raisest in industrin dispute hcíore 
the ALC ( C ), demanding reinstatement of the concerned 

of engagement of Rudhan Nishad a contructor for under 
Turkmen in civicc vitl 1111! hick " SC... The conciliation 

ground drivage on the advice of legal expert to camon age 
nincsling endel in 7 lalure , hut the Ministry of Inbour, 

The real issure . It is absolutely false to state that the stone 
did not cler the disptno for adjudication rresumanly on cutting and strivage of stone is temporary nature of joh . 
,117 TP117 of the management. The union challenged As per Wamp Roar Recomendations . The ju of stone 
He decision of ihe Gowritment of India , Ministry of ( litter is a permanent nature of job und in almost ull the 
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Collieries of Coal India there is many stunc cutters . The of driving the incline not only all issue of falschood but 
Government has also prohibited engagement of contract also reckless , careless and insinuata | does not bevour 
workers in 111 : job of stone cutting in view of the perman2ncy will oi il Government of India undertaking as the B . C . C .1.. 
of the job. The warlic Congress Government refused to is to l esort to such itckle statement without spuring any 
refer the dispute for adjudication . The concerned workmen 111 ) to verify facts , 
had bcen working regularly in sermanent and prohibited 
Category of joh under the direct control and supervision 

9 . Anyway, the case of the management is that in the 
of the management. The union has asserted that it is year 1983, the n emoot decided to drive an incline 
absolutely unfortunalę and lack of sense of responsibility shaſı from XUI to No. XI scam 10 it length of 2.30 feet 
to alloge, as his licen donc by the management, that when only and awarded contract work to Budhan Nishad for driv 
the malpractice of inducting workinen through false dispute ing the said wclinc vide work order dated 18- 7 - 1983 und 
was exposed and the Government refused to inake the the contractor cumpleted the work by 15 - 12 -83. The mapage 
reference , the union tlicreafter took the stand that the con nient has produced some work orders , hills and forwarding 
cerned workmen were stone cutters and coal cutters . It is letters will enclosue which have been marked Exts . M - 1 
pertinent to mention the comments submitted by the union to M - 5 / 11. 11 appears from these documents that the first 
hefore the A . L . C . C ) while raising the present industrial work order for drivaye of inclinc shut No. 2 from No. X111 
dispute . 

to XI /XII scam of the Colliery in I- K Pit was awarded to 

Budhan Nishad on 10 / 20 -7 - 1981 and not in 1983 as alleged 
6 . The inanagement, in support of its casc , has examined by the inunagement (Ext. M - 1 ). The work orders envisage 
two witnesses and land in evidence a sheaf of documents that the work was to be completed within three months 
which have been marked M - 1 to M - 5 11 . 

from the date of receipt of the agreement and the contractor 

was to carry out the work as per instriction of the Colliery 
On the cither hand , the sponsoring union has examined Agent /Manager or its representative . It appears from the 
an equal tombei of witnesses and laid in evidence somo 

hill submitted ty the contractor that he started to work 
documents which have been marked Exts . W - 1 to W - 1 /2 (a ). on 8 - 8 - 1981 and completed the same on 25- 10 -81 after 

7 . Accordiny i s ands taken by the management in the putting an extersion of time on 6 - 3 -82 ( Exi. M - 3 ). Then 
present industrial dispute , there existed no relationship of 

agilin , clove on the heels of completion of this contract 
cinployer und employee between the managemçnt and the anotlier work oder was issued to the same contractor on 
concerned persons in order to highlight this position the simc terms and conditions and 011 the same job 00 
tho muongenient ha asscrted that Budhan Nishad , al con 

12126 -11- 82 ( EXI, M - 2 ) . This contract, as ner the hills , 
tractor , was awarded contract to drive an inclinc shaft Commenced on 12 - 11 -82 and completed on 12 - 2 - 83 (Fxt. 
No, 13 to 11 scam in the year 1983 and that the union M - 3 /6 ) . Then again as per the case of the management 
explained before the A . L . C . ( C ) when the dispute wag 

in mar 3 of its written statement A coutract was given 
raised that the concerned persons had worked under the 10 Rudhon Nished in the vear 1983 for drivage rif incline 
abuvo contractor on the job of drivage of the incline. The shaft from No. X 10 XI scam to a length of 250 feet by 
management has further submitted that some persons whose 

Work Oriles dimart 18 - 7 - 82 and that this contract work WAS 
naries appearing in the list of workmen might have worked completoch al 15 . 12 - 82 . The work order for this contract 
under the contractor . Budhan Nishud as temporary workmen 

his post been rrulusel but the hills Submitted fy the 
to complete the temporary contractual job during the period contractor indicates that the contractual work connenced 
2141 that the concerned persons have been trying to steak un 12- 12- 8 ? und was completed on 1,5- 12 - 83 ( Ext. M - 3 / 9 ). 
into the employment hy unfair means . 

MW - 1 Sri Sudhakar Pandey , als per his testimony . was 

rusled to Phuluritund Colliery of M /s . B . C . C . Ltd . from 
The case of the pousoring union is that the concerned 

1983 lo 1985. It rnents from the evidence of MW - 2 
workunan had been working is underground stone cutters / 

KP. Rawani that Sri Pandey was posted 29 Agent of Phulari 
coal cutters under the direct control and supervision 

land Colliery . Shri Pandey hus stated that sometinie in 1982 
of the manicement and that the implements for execution of 

a contract was awauded 10 Budhan Nishad , a contrnctur for 
jobs were being supplied by the management. It is alleged 

driving incline shaft from No , XII to XI HIJ XII Scam ani 
that the management has been disbursing wages through 

in the process a work order was issued to the contractor . 
intermediary which were much below the WELSCS as per 

His evidence for her discloses that since the contractor could 
N . C . W As, Thus , the case of the management boils down to 

107 C001 etc tlic work within three months from the date 
this that the concerned workmen have been trying to get 

of issue of the work order the matter wg stretched from 
into the employment on the basis of some imaginary or 

Februarv . 1983 to November, 1983. Shri Pandey was not 
agumed names and that the unfot claimed before the 

noster to Phuluritand Colliery hefore 198 ? and his evidence 
A . C . ( C ) that the concerned workmen had worked under 

has failed to disclose the exact factual nosition in the matter 
the contractor Budhani Nishad on job of drivago of incline. 

of awarding contractual work to the contractor. "The Giocli 
On the other hand , the case of the sponsoring union that 

mentary evidence that I have disclosed above and usin 
the concerned workmen had hoon performing the fob of 

consideration of the plundings of the management it has 
stone ( uiters / coal cullery which are prohibited category 

heen intefutably establishes that itleast threr work onders, 
of jobs in the Colliery as workmen of the managernent 

if not more . were rwarded to Budhon Nishad , a contractor 
although the manurement had been disbursing their wages 

for driving inclinc hall from No, YIT Scam o XI Seam 
through intermediary . In otherwords , the management adopted 

and this contractual viosk commenced on 8 - 8 -81 mnd was 
the subterfuge cyf moving the conted workmen wides 

completel on 15 - 12-83 with intervening chap of 
through intermedisy although they 

fou 
had been rendering 

monil 
service or promlucing good for the henefits of the managc 
ment. 

10 . It is the firm cose of the sponsoring union that couse 
8 . All the instance of the union the relevant file from 

quent upon the manalement s paving wages to the concerned 
the office of ALC ( C ) was called for and that was produced 

Vol.men through intirmediary which was mich below the 
from the office of ALC. ( C . It appears from the ALC. 

rate muurihesi tv N . C . W . A . The union and the concerned 
( C ) file that the minn raived the dispute before the A . L . C . 

Korkoien tooresented to the innrosriute authority for taking 
( C ) Dhanbad hy application dated 22- 12 -83 and it was suceived 

action poins the management and the L .FO. ( C ). Baglutaral , 
in the office of the ALC. ( C ) , Dhanbad (in the same date . 

on the complaint of the union and the concerned workmen . 

inspected the rollierv. found thir concerned workmen em 
The onntication of the union before the A . I . C . ( C ) does 
not inclose that the concerned 

roved in prohibirer category of inh and scired the statutory 
workmen were working 

documents of the ningpaint and immediately after the 
utider ity contractor lot alone Kudhan Nishad , the confractor 

snot verification of IFO. ( C ). Buelimira the management 
45 .f matter of fact, the A . L . C . file does not indicate that 

connecf 122 CMC rned workmen from duty with start from 
the union at anvane représeniel hefore thrALC. ( C ) 

10 - 12 -1983 
that the concerned workmen had worked under the contraicot , 
17mail Pudhan Nicholl op . the iph of driving the incline as 

In nuwes in this statement of he union . the manage 
allrgeri lay the tinn18 ( * n ont in its written statement. The ment has prunsted that my document hou ten seizert from 
valent of the moment that the sronsoring linioti tha mansperrent and that the concerned workmen vere no 
cynigiret hefore the ALC ( C ) that the concerned workman stornard from duty MW - 1 Sudhakar Pandev the then Acant 
luut worked under the contractos , Budhin Nishi nit!! joh of the Colliert , 1795 to doniet in his testimony that the 
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L . E . O . (C ) seized any document including Form C ? Registers. 

evidence of : MW - 2 K . P . Rawani these registers do not 
WW - 2 R . N . Singh , Vice - President of the sponsoring uņion , contain the names of the concerned workmen , It follows, 
has stated that the L .E .O . (C ) seized the Form C Registers. 

therefore , that the maoagement has not been maintaining the 
The question now comes up for consideration as to whether 

statutory registers properly . This is also the complaint of 
L . E . O . (C ) had seized any document including Form C the union as made out in para 12 of its written statement. 
Register as contended by the union and asserted by its Ftence , the inescapable conclusion is reached that the claim 
witness or he did not seized any documents as contended of the concerned workmen cannot be defeated simply because 
by the management in its pleadings and asserted by its they could not produce letters of appointment and bonus 
witness Shri Pandey . I have already pointed out before cards in their favour and also for their names not appearing 
that A . L . C . file was produced before this " Tribunal on in Form B Registers and Identity Card Registers. In regard 
requisition from the sponsoring union . The A . L . C . ( C ) file 

to pay slips also the same position can be reached because 
contains the report of the A . L . C . ( C ), Dhanbad to 

the union has complained that the management had adopted 
the Secretary to the Government of India , Ministry of subterfuge of paying wages to the concerned workmen through 
Labour dated 11 - 5 - 1984 and this report indicateg that the intermediary . 
L . E . O . ( C ), Baghmara made a surplus visit in Phularitand 
Colliery and found the concerned workmen engaged in the job 12 . The case of the sponsoring union is that the concerned 
of stone cutting and seized three Form C Registers. It was workmen had been working in incline mine of Phularitand 
further reported that instead of co -operating and producing Colliery as stone cutters / coal cutters since long and that 
all available statutory records at the time of his inspec they have been working in permanent and prohibited cate 
tion , the Colliery officials obstructed and misbehaved with gory of job under the direct control and supervision of 
him in performing his official duties. This report of the the management and that the necessary implements for 
A . L . C . ( C ) gets support from the statement of MW - 2 K . P . execution of the job were also supplied by the management. 
Rawani when he has stated that he heard that R . B , Sahay , It is the further case of the union that the concerned work 
L . E . O ., ( C ) had a tiſ with Sri Sudhakar Pandey , Agent ment were stopped from duty with effect from 19- 12 - 83 conse 
of the Colliery . Anyway , the fact remains that the L . E . O . . quent upon inspection of the Colliery by the L . E . O . ( C ), 
( C ! seized three Form C Register s fram Phularitand Baghmara . The managernent has denied this contention ! 
Celliery , al hough the management tried to deny this fact. WW - 1 Bramhdeo Yadav is one of the concerned workmen , his 
By such denial the management has again resorted to deli name appears at serial No. 14 of the annexure to the schedule 
berate falsehood . These three Form C : Registers were of the reference . He has stated that he started working for 
sept alongwith A . I. C .. (Ci file and were admitted in evidence Phularitand Colliery of Ms. B . C . C . Ltd . in 1981 as under 
and as marked as Exts . W - 1 to W - 1 / 2 ..:. :.:.. : .: . : 

ground : stone cutters and that he knows other concerned 

workmen who were also working in the said Colliery as 
It appears from the evidence of WW - 2 R . N . Singh that . underground stone cutters. It is his further testimony that 
since the managemeni did not pay any heed to the represen the management stopped them from work with effect from 
tation made by him on behalf of the concerned workmen 19 - 12 -83 and that they worked in the Colliery continuously 
complaining against payment of less wages than the normal as underground stone cutiers. Since they started working in 
wages to them , he made a complaint to the L . E . O . ( C ) a nd the Colliery till the date of their stoppage from work they 
the L . E . O . ( C ) fixed the date of inspection of the Colliery had worked continuously and in the process all of them had 
on 13- 12 -83 or 14 - 12 -83 . It appears from the iepresenta put in attendance for more than 190 days in every year . 
tion dated 22 - 12 -83 which is availble in " A . L . C . ( C ) s file .: . His testimony also reveals that the management used to 
submitted by the sponsoring union to the L . E . O . ( C ) that provide them working inipleinents for execution of job and 
inspection of the Colliery was held by the LE . O . ( C ) on that they used to work in each of the three shifts as 
14 - 12 -83. It is the firm case of the union that the con 

deployed by the management. WW -2 R . N . Singh , Vice 
cerned workmen were stopped from employment by the President of the sponsoring union , has stated that all the 
management with effect from 19 - 12 -83. It has been submit concerned workmen were working in the pit of Phularitand 
ted by the management that consequent upon completion of Colliery as underground sicne, cutters and sometime in March , 
contractual work , the contractor was not engaged: But this 1981 the concerned worlimen complained to him that they 
submission obviously does not whole ground if facts are had been getting wages less than the normal wages from the 
analysed with probity . According to the pleading of the management. He has further stated that he took up the 
management , the contractual work : wais completed by matter with the management but that being of no avail , he 
15 - 12 - 1983 and so there can be no reason for employment made a complaint to the L . E . O . ( C ) who visited the Colliery , 
of the concerned workmen for three more days i.e. upto seized Form C Register and some days after the visit of 
18 - 12 - 83 , even if it is conceded that they were employed 

the L . E . O . (C ) all the concerned workmen were stopped from 
through contractor . This being so , it is evident that the duty . Form C Registers also disclose that almost all the 
concerned workinen were stopped from duty close upon the concerned workmen had worked in underground mine of 
heels of inspection of the Colliery by the L . E . O . ( C ), Phularitand Colliery as stone cutters and some as munshies 
Baghmara . 

of stone cutters. The work orders issued to the contractor 

reveal that the contractor was to carry out his work as per 
11 . Neither the sponsoring union nor the concerned work instruction of the Colliery Agent /Manager or his represen 
men could produce letter of appointments, bonus cards etc . tative . 
in support of their employment in the Colliery : Could they 
have done so , there would have no occasion to raise the ! 13 . Stone cutting job is an integral part of the works 
present industrial dispute by the concerned workmen . Form of the establishment of the management. This is also a 

B Register and Identity Card Registers of Phularitand prohibited category of job in which employment of work 
Colliery have not been produced by the management, MW - 2 

men through contractors is prohibited . MW - 1 Sri Pandey 
K , P . Rawani working in Barora Area Office of M /s . B . C . C . : 

has admitted that stone cutting job is a prohibited category 
Ltd . has stated that it is the practice of M / s, B . C . C . Ltd . of job. Prohibition of employment of contract laboar on the 
to record the names of each and every workinen working 

job of stone cutting was made by the appropriate Government 
in M /s . B . C . C . Ltd . in Form B Register and Identity Card in consideration of the factor , amongst others , was that the 
Register and that each and every worker of M / s. B . C . C . 

loh is of perennial nature . Admittedly , the concerned work 
Ltd . gets pay slip from the management. He has further 

men were working in underground mine of the Colliory and 
stated that as per direction of higher management he checked so the place of work belongs to the establishment of the 
up the Form : B Register and Identity Card Register of management. Stone cuiting job is undertaken in under 
Phafari and Colliery and could not find the name of the ground mine in connection with the mining operation and so 
concerned workmen in both these registers . The names of the job is required to be done for the purpose of the esta 
all concerned workmen a appearing in Form C Registers blishment of the management. The evidence as mentioned 
(Exts. W - 1 to W - 1 / 2 ) ava lable in A . L . C . file . The manage above indicates that the concerned workmen were broadly 
ment has not claimed that these registers are the complete under the con -rol of the establishment of the management. 
Form C pagisters of the Colliery from 1981 to December , Considering all these facts I come to the conclusion that the 
1983 Anvwav, the registers aforesaid discloses that all the ; concerned workmen were really the workmen of the manage 
concerned worknion were emeloyed in the Colliery and that ment of the Colliery . Hence , there existed relationship of 
being o ther names should have appeared normally in employer and employee between the management and the 
Farm B * Registers and Identity Card Registers. But as per concerned workmen . 
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14 . The management could not produce ulic licence of the 

15, Slibasis Sunforta 
contractor nor could it produce its certificate of registration 

16 . Kailash Yadav 
of establishment for cmployment of contractual labour , 

17. Rum Chandra Yadav 
15 . Upon consideration of evidence and materials on 

18 . Anugra Paswan 
record , I come to tho conclusion that the concerned workmen 

19 . Bhola Mahato 
were really the workmen cf the inanagement of the Colliery 

20 . Ramjan Miu 
and that they were stopped from work with effcct from 
19 -12 -83 

21. Unish Ansari 

22. Akilash Sirigh 
The demand of the Sp soring union is for reinstatement 
of the concarned workmen in service with back wages, 

23 . Anil Kumar Das 
The evidence as disclosed above establishes that the manago 

24 . Aditya Kumar Chakraborty 
mnent stopped the conceined workmen from work with efect 

25. Ram Suresh Yadav 
from 19 - 12 - 83 and since the concerned workmen were the 

26 . Nandlal Singh 
workmen of the management, as I have already held , the 

27. Ganesh Kumar kulmakar 
action of the ninngement in stopping them from work is not 
justified . In the circunstauces , the corycerned workmen are 

28 . Ramji Prasad 
untitled to be reinstated in service and , in my view , with 

29. Nanali Yadav 
effect from the date of raising of the present dispute ie. 

30 . Kishpa Saw 
22 - 12- 1983 and back wages, less wages already paid , as 

31, Bhim Sen Tiam 
available to stone cutlers . Before concluding it is necessary, 
in consideration of evidence on record to correct the names 

32 Rajar un Mahato 
of some of the concerned workmen which have teen in 

33 , Chandrika Prasad 
correctly written in the annexure . The evidencc of WW - 2 

34 , Ajodhya Prasad 
R . N . Singh discloses the following mistakes : 

35 . Ramnet Chobey 

36 . Dusrath Bhuiya 
S ). No. Name appearing in 

Correct name 

37 . Jai Kuniar Singh 
annexure incorectly . 

38 . Biswajit Mukherjee 
4 . Yadunandan 

Yadunandan Gahlot 

39 . Bindeshin Paswan 
6 . Bijendų Prasad 

Bijendar Prasad 

40 . Taran Puramanik 
11. Biswanath Sarkar 

Biswanath Karmakar 
24. Aditya Kumar Chatterji Aditya Kumar Chakraborty 

41 . Suresh Bhuiu 
27. Ganesh Kumar Sarkar Ganesh Kumar Karnaker 

42 . Samu Chowdhury 
48 Arjuna Ronia 

43. Indradeo Das 
Arjun Rawani 

44 . Ram Ashra Paswan 
58 . Ranı Dabiya Yadav 

Ram Dahir Yadav 

45. Suresh Ram 
69. Shanamlal Rajwar 

Sohanlal Rajwar 

46 . Ram Ratan Singh 
Form C Registers bave also correctly recorded the name -17 . Indradeo Yadav 
of the aforesaid concernicu workmen . It is necessary , there 

48 . Arjun Rawani 
forc , to correct the names of the workmen aforesaid in the 

49 . Satya Narayan Ghosul 
uward and corrected annexure be added as part of the 
awardt, 

51), Sanur Mukherjee 

51. Debi Prasad Mulierjee 
16 . Accordingly , the fullowing award is rendered — 

52 . Sudugar Ram 
Action of the management of Phulariand Colliery of 

53 . Sachida Nand Singh 
M /S . B . C . C . Ltd ., PO , Navagarh , Dist. Dhanbad 5.4. Sitaramiaswan 
in stopping from employment the concerned work 

55. Flarlal Sao 
men whose names are given in the Annexure to the 

56 . Ram Sarup Prajapati 
award with effect from 19 - 12 - 1983 is not justified . 
The management is directed to reinstate them in 

57 . Raghu Nath Faul 
service with cffect from 22- 12 - 1983 and to pay 

58 . Ram Dahir Yadav 
them back wages less, wages already paid , as availa 

59. Raj Mohan Singh 
ble to Sore Cutters as per N . C . W . Ay. within two 

60 . Kanharla Singh 
monthy from the date of publication of the awaid . 
The concerned workmen are also directed to report 

61. Rum Ishwar Prasad Yadav 
for July within the space of time prescribed hove. 

( 2 . Uday Kumar Sukar 
In the circumstances of the case , I award no cost. 

03. Suresh Paswan 

64 . Narayan Chandra Mukherjee 
S . K . MITRA, Presiding ( fficer 

65 , Sunichar Yadav 
ANNEXURE 

66 . Romeswarup Malah 

67 . Krishna Bhui: 
1. Mandip l aswan 
2 . Durga Taswan 

68. Endra Deo Das 

69. Sobanlal Rajwar 
3. Kailash Ch , Muklerjes 
4 Yadunandan Cahtot 

70. Churanan Rajwar, 
S . Bijoy Chand Kum :ir 

S . - Illegible 
6 . Bijendar Prasad 
7. Sukiico Yadav 

Presiding Oficer 
8 . Balarnm Samanta 
9 . Ajit Kr. Pal 

The faratt, 25 97 , 1992 
10 . Tarit Chatterice 
11 Bishwanath Karmakar 

AT . T . 1002- - unfit fuata ufafara , 1947 
12 Anup Kr. Sarkar 
1.3. Trijoyi Pandey 

( 1947 AT 14 ) EZT 17 ATHUT # , filter 
14 . Bharamdeo Yadav 

सरकार, वैस्ट बोकेगे कालरी आफ मेमर्ज टिसको के प्रबन्ध - 
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तंत्र से संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 

of Rashtriya Colliery Mazdoor Sangh which is a recognised 

linion . Nuthuni Singh , the concerned workman , joined the 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

crvice of the company on 5 - 3 - 51 as Coal Cutting Machine 

Helper at West Bokaro Collieiy . He gave his declaration 
अधिकरण , ( नं . - 1 ) धनबाद के पंचाट को प्रकाशित करती regarding his father s name, permanent address , date of 

birth , particular s of next of kin etc . on 5 -3 - 5.1 before tlie 
है , जो केन्द्रीय सरकार को प्राप्त हुना था । 

then Welfare Officer and the details werç entered in his 

service card. Thereufter the contents of the service card 
[FIE & FAT - 20012 /119/ 89 – 3713-51* ( 19-1 )] were read over and explained to him in Ilindi by the Wel 

fare Officer and he put his signature in token of his accept 
11. . TTTTTTT , BF afeitai 

ance of the correctness of his declaration and thc Welfare 
Officer also put his signalure in token of the proof that 

he (the concerned workman ) nade his declaration before 
New Delhi, the 25th March , 1992 

him and that the same wore correctly recorded in his 

presence . He declared his date of birth as 1 - 7 -29 on 
S . O . 1002. - 10 pursuance of section 17 of the Indus 5 - 3 - 51. The date of birth declared by him is conclusivo 
tral Disputes Act, 1947 (14 of 1947 ) , the Central Govern proof of his age for determination of his date of his super 
went heieby publishes the award of the Central Govern annuation . I n 1966 the recogojsed union representcd before 
ment Industrial Tribunal (No. 1 ), Dhanbad as shown in the the management that some workmen committed mistakes 
Annexure in the industrial dispute betweet the employers at the time of declaration of their date of birth at the time 
in relation to the management of West Bokaro Colliery of of recording the particulars in their respective service cards 
Ms. TISCO and their workmen which was reccived by the and requested the management for correction of mistakes . 
Central Government. 

The management issued individual notices to all the work 

men asking them to accept the date of birth recorded in 
[No. L - 20012 / 119 / 89 - IR ( Coal-1)] the service card as correct or to declare the same to be 

incorrect and subject themselves to the procedure to be 
V . K . VENUGOPALAN , Desk Officer followed for deterinination of dato of birth by the com 

mitteçy on the basis of authentic documonts and or medical 
ANNEXURE 

examinations. The concerned workman was also issued one 

notice dated 18- 3 -66 . He did not file any application indi 
BEFORE THE CENTRAL GOVERNMENT 

citing any mistake in his date of birth as recorded in the 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 

service card. The workinen of the colliery were given 

uncther opportunity in the year 1977 to submit application 
To the matter of a reference inder Section 10 ( 1)( d ) of the 

for correctioa of the dato of birth . 
Industrial Disputes Act, 1947 . 

The concerned work 

man did not submit any application requesting for correc 
Reference No. 8 of 1990). 

tion of his date of birth . In 1980 the management issued 

a circular inviting applications from workmen who claimed 
PARTIES : 

10 have declared the date of birth by inistake and wanted 

to get their date of birth as recorded in their respective 
Employers in relation to the management of West 

service cards corrçcled . in pursuance of this circular the 
Bokaro Colliery of M s, Tata Iron & Steel Com 

concerned worknian submitted application dated 18 - 8 - 80 for 
puny Ltd ., P . O . Ghatotand , District Hazaribagh . 

correction of his date of birth on the basis of purported 

school lcaying certificate which he wanted to produce later 
AND 

on . He was advised to appear before the Age Correction 

Committee 
Their Workmen . 

fornied for the purpose comprising represen 

tatives of the recognised union and the mapagement. He 
I RESENT : 

appeared before the said Committee on 22 - 12 - 80 , The Age 

Correction Committcc did not accept the document pur 
Shri S . K . Mitra, Presiding Officer , 

ported to be school leaving certificate of the concerned 

workman and did not recommend for correction of date of 
APPEARANCES : 

birth as appearing in the service card. Thus his origina ] 

cieclaration of his date of birth remaincd final and con 
For the Employel s. - -Shri B . Joshi , Advocate . 

clusive. He was informed by letter dated 23 - 12- 80 issued 
For the Workmcn . -- Shri J. P . Singh , Advocale, 

hy C . P . M . and letter dated 25 - 1 -81 issued by A . D .M . of 

the colliory that the date of his birth as recorded in the 
STATE ; Bihar . 

INDUSTRY : Coal. service card . was final and no correction was necessary . 

He declared his date of birth on 5 - 3 -51 as 1 - 7 - 29. He is 
Dated , the 27th February , 1992 . 

hound by his own declaration . In the circumstances, the 

management has subditted that its action in rejecting the 
AWARD 

plain of the concerned workman for correction of his date 

of birth is initially recorded on 5 -3 - 51 is justified . 
By Order No. L - 20012 / 119 /89-I. R .(Coal). I), dated , the 
Ilth January , 1990 , the Central Government in the Minis 

3. The case of the concerned workman , as disclosed in 
try of Labour , has, in exercise of the powers conferred by 

the written statement submitted on his behuif by the spon 
clause ( d ) of sub - section ( 1 ) and sub -beciion ( 2 - A ) of section Soring union , Indian National Coal Mines Engineering 
10 of the industrial Disputes Act, 1947 , referred the follow Workers Association . Hazaribagh . details apart, is as 
ing disputey for adjudication to this Tribunal ; 
" Whether the actions of the management of West 

He was cmployed by the management with effect from 
Bokaro Colliery of Ms. TISCO Ltd ., PO , Ghato 

5 - 3 -51 a s C . C .M . Helper , and at the time of raising the 
tand, District Hazaribagh are juutilled in rejecting 

present disoufe , he was working as C . C . M . 2nd Driver. At 
the claim of Nathuni Singh , C . C . M . 2nd Driver 

the time of his appointment his date of birth as recorded 
for the correction of his date of hirth as initially 

in the Service Card of the company was 1 - 7 - 1929, He did 
recorded on 5 - 3 - 1951 ? If not , to whal relief is 

not make toy tleclaration of ago hefore the management 
the workmar concerned entitled ?" . 

01 the time of his appointinent. and no documentary cvi 

dence in respect or his date of birth vas demanded from 
2 . The cusc of the managemcit of West Bokaro Colliery 

him . He had no idea that his dato of birth was recorded 
of Ms. TISCO Ltd ., Hazuribagh , as disclosed in the written 

114 , 1 - 7 - 1929 . During conciliation proceccling in respect of 
statement-cțm -rejoinder , details apart, is as follows : 

the present inpule the management took the plea that in 
Tho present reference is not legally mintainable . The the year 1966 the management pour apportunity to 11 
present indutrial dispute has been imitatid by Union rmplainer of Wist Bokoro Collicry for Currection of their 
which has no existence in the colliery and is not a recog Jite of birth . Then again , it was stated that in the year 
nised union . All the workmen of the colliery are member! 1977, on the request of the recognised union , namely , 


robu 


follows : 


1930 
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Rashtriya Collicry Mazdoor Sangh , the cmployees were 

7. According to the case of the managenieul, the concel 
wann given Opponunity for collection oí age recorded in 

fied workman made declaration regarding his la . her y nan10 
u Service Lord wy pioug vand documentary proof of 
age, but S . I. ce the concerneu workinan uld not blow thic 

permanent audress , date of birth , particulars ol next kin ele , 
WIOUS untry made in the service record in Tchat to his 

it the une OL Ins enlly in the service before ine inen Wel 

care Oificer and such uctails were entered W 18 Service 
date of birth , he did not hic uny applicalion 100 correction of 
his age 404 bo 110 adverse roterende cuo be drawn from it. 

Chid and that he deciared his date of birth as 1 - 7 - 29 . It is 

the Iulier case of the management that the contents of 110 
ulou , the management, on the request of the Hivon , 

yeiVice card were read over and cxplained to him in Hindi 
allolued last ophor ( wty to the cmployees to file documen 

by the thea Weliure Ufhcer and the concerned workman put 
tury proof ofk it 11e cmployce jell tour 110 date of birth 

His signature hereon in token of his having accepted the 
mcmoncd in the servico lccord was not correct. The con 
curred work by wen came to know that his date of 

Correctness of his declaration and the Welturç Ollicer put 

lus signature in proof of the fact that the concerned work 
onau was recordeu as 1 - 7 - 19 in the service ſucord . Hu 

man ucclured his age before him . According to the case 
read uplo Lower Primary Slidaia , Chunpur , P . S . Nabi 

of the concerned workuan he did not make any declaration 
nugar, Distrit Gayah He was admitted in that school on 

of ilge at the time of appointment botore the management 
2 - 4- 3 ) aud leit the school on 31 - 12- 40 for the purpose of 

and no documentary evidence in fespect of his age was deman 
h gher sludy. His date of birth was recorded as 2 - 1 - 33 

ded from hin und so he had no idea that his date of birth 
inne Curticate School Leuyng Certificalc was issued by 

was recorded as 1 - 7 - 29 , 
the Head Muster , Son Muacshwar Singhi . Anyway, he was 
cuicu by the Coinmittce formed for correction of age and 

ilaw silanugunch ins produced the suivice curd of ibe Cun 
on perusal vl School Leaving Certificate the Committce was 

WheV Wunsun which wolidins his puru.cuid s such us , 
Subed about the genuineness of the ceruticate and assured 

Tallery mann10 , 1011C uddress , purkiculars of DUXL kin etc . 
him that his recorded date of birth would 

(Willdi- 2 ). 11115 varit luncr disclosed wat his dute on birth 
be correcicd accordingly . He did not get 

Wat TULUIUUJ als 1 - 1 - 2 , his date or apro . lineatus 5 - 3 - 31 
intimation for a long time about correction of his dute ol 

cillu 1. was sigued wy him and the ineu Welfare ulticor (Ext . 
Dirta , but was subsequently informed that bus prayer tor cor 

M - 14 ). The mategement has also produced form D ke 
Tection of age was rejected, He filed lepresentation to the 

water (Lxt. M - 1 ) w e discloses his talaci s jame, desig 
management, but to no ellect. Thereafter he was constraince 

Hlution is L . L . M . divpur , nomc address , date of appoutincat 
to raise the present industrial dispute , The management can 

ris 3 - 3 -51 and wille vi Dilih us 1- 7 - 29 . Upon poruşul of those 
not take shelter uoder the plea that the wriginal record of age 

two ducullients it is obvious that tlic particulars of the cun 
was on the basis of declaration of age by the concerned 

veilich wurhnali , sucı as, his father s namo, home uddress , 
workman because opportunities were given to the cmployces 

calo of appointment and date of bir aid sular and theio 
for correction of age in the year 1966 and 1977 which we! 

Xists no u mrancy in these documents . Anyway, it is the 
not availcd of by the concerued workman . The mere fact that 

care of the concerncul workman that he did not disclosa liis 
such opportunuties were given at the instance of the Rashuiya 

dillo of birth at the time of his appoinnent and that he did 
Colliery Mazdoor Şangu would go to show that in respect 

moc pruduce wy docuinent in support of his age is that 
of a large number of old workers of the colliery the record 

Wily Hlut Jeninudu froin it, 
of age madc by the company was faulty and not made ou 
the basis of documentary evidence , the fact than in 1980 

The concerned worhian love stated in lus tostimony in 
unother opportunity was given to the employees for getting 

cxamination - in - chief that nobody enquired of him t the 
their age corrected by documentary proof of ugc would go to 
show that there was still a large number of casts for correc 

time of his entry in service about the date of his birch . He 

has further stated that form B register is mamtained in 
Vion of age pending and this opportunity was uvailed of ty 

Laglish in West Bokaro Colliery and that he does not know 
the concerned workman by producing his school leaving cei 
tificatc . The management in ordinary course should buvo ac 

Lnylish . To cross -exarnination , he has been construired to 

admit that he disclosed the name of his fathers Dundo and 
cepted the documentary proof of age insicad of turning down 

the name of bis native village at the time of his entry in 
thọ prayer made by the concerned workman , 

the service . This being so , his testimony indicates that low 

did not disclose his date of birth at the time of his entry 
4. In rejoinder to the written statement of thc sponsorius in the service , Iven so , he had admitted that he disclosed 
union , the management has denied and disputed the statemont 

the name of his father and the name of his Dative village at 
of facts made therein and asserted that it is incorrect to 

the time of mis entry in thc service . Not only so , the ser 
suggest that the documentary evidence was not demanded from 

vice card indicates that he also disclosed the name of his 
the concerned workman in proof of his ago at the time of 

nex: kin at the time of his catry in the servicc, It is really 
entry into service. As he was not having any documentary 

inexplicable as to why the management should not cnquiro 
evidence he did not produce any cvidence in support of his of him as to his date of birth when it cnquired of him his 
declaration . As per his own declaration his date of birth as 

Other particulars in order to completo survive card and form 
1 - 7 - 29 and he was issued with an Identity Card containing all 

B Register . The management had no aninous against him 
particulars including his date of birth as recorded in the ser 

No us to fill in the columns of age as por its own choice. It is 
vicc card . He was fully aware , as per his own declaration 

the firm caso of tho managemont that ho disclosed all his 
thut his date of birth was recorded in all documents as 1 - 7 - 29 . 

nocessary particulars including his date of birth before the 
The management has denied that the Age Correction Com 

then Welfare Officer and that the concerned workman puit 
mittee assured him to get his late of birth corrected accor 

his signature in the service card in tokeo of his having ac 
ding to his so called school lcaying certificate . The Committee 

cepted thọ declaration mado therein and the Welfaro Officer 
was not satisfied about the genuinity of the School Leavipg 

put his signature in tokon of the proof of thọ fact that the 
Certificate . He was informed within short time of thc de 

cuncernod workman made the declaration in his presenco . 
cision of the Age Correction Committee to the effect that 

This has been disclosed by the management in Paragraph 3 
no correction was needed in his recorded dute of birth . 

of its written statement. The concerned workman has not 

disputed this statement of fact by way of any rejoindor , 
3 . The manageinent, in order to justify its action , has Hence , upon consideration of evidence on record and the 
examined only one witness, namely , MW - 1 H . K . Akhouri pleidings of the parties, I come to inescapablo conclusion that 
and laid in evidence a number of documents which have the concerned workman declared his dato of birth ag 1 - 7 - 29 
been marked Exts . M - 1 to M - 14 . 

at the time of his entry in service on 5 - 3 -51 as C . C . M 

Helper . 
On the other hand , tlic concerned workman has examined 
WW - 1 Ram Narayan Singh , Mukhiya of Chainpur ( tradi 8 . It appears from the pleadings of the partiey as well as 
Panchuyut and himself as WW - 2 and laid in evidence some fron the evidence on record that the managemept offered 
documents which have been inurked Exts. W - 1 to W - 3 . 

the workind of the colliery opportugitios to have their date 

of hirth correcʻcu by representation in 1966 , 1977 and 1980) 
6 . It is an irrefragable position that Nathuni Singh , the at the instance of the sponsoring union , Rushtriya Colliery 
concerned workman . joined the service of Wost Bokaro Col Mazloor Sangh . It appears that the concerned workman did 
liery of M /S . TISCO 2 . C . C . M . Helper on 5 - 3 - 51. At the not avail limself of the opportunity in 1966 and 1977 . 
time when the present industrial dispute war raised he way According 10 the case of the concerned workman he did not 
working as C .C . M . 2nd Driver. 

do 50 is he was 101 aware of the date of birth as rocorded 
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in the necords of the management. The nanagoment issued 
nim a notice ( Ext. M - 2 ) on 18 - 3 -60 intimating that his date 
ut buríh as per service cel maintained by the management 
Liu as per L .A1. P . l . record was 1 - 7-29. As per this notico 
he was called upon to submit doclimentary evidence in sup 
port of his date of birth in case he did not accept the dute 
of birth it s nientioned in the record . The concerned work 
nun did not disclaim 10 have received this nutice . Another 
notice dated 12 / 23 - 4 - 77 regurding correction of date of birth 
was issued by the management (Ext. M - 3 ). As per this 110 
tice the management decided to give one more chance to 
the existing employees on the request of the union to have 
their uute of birth coirected , if it was felt that the same 
was wrongly recurded in the company s record ( Ext. M - 3 ) . 
i hele is no cvidence on record to jodicate that this notice 

caped tho Hitcntion of the concerned workmun . Hence , the 
plea of the concerned workman tliat he did not know the 
date of birth as recorded in the records of the company is 
not sustainable , 


g 4, 1995 / 15, 1917 

1931 
- - - - - - - - - - - - - 

- - - -- - - - - - 
The concerned workma!ı his stated that he obtained trány 
fer certificate (Ext. W - 1 ) way back in 1940 . This being so , 
it has remained inexplicanle ils 10 wny he did not produce 
the certificate at the time of his entry in the scrvice or in 
1966 ur in 1977 when tho first and second notices were issued 
by the management calling upon the wormen 10 produce 
iocumentary evidence in support of their date of birth for 
conjection of their age, Jhal apart, basic drcument i. e , 
Admission Register on the streinth of which the rertificate 
was issued has tot beca producedi. Hence , in piy view , the 
mapagement was justihed in not putting any reliance upon 
this certificato . 


The concered worknian has stated that the Age Correc 
tion Board condescended to accept the certificate . In 
his written statement le his stated that the Committee 
assured him that his recoided date of birth would be correc 
ted . This has been totally denied by the management in 113 
rejoinder to the written statement of the sponsoring union , 
The plea that the Committee assured him of correction of 
his date of birth is ruvesty of fact because the management 
almost immediately after the receipt of the report of the 
Committee dated 22 - 12 - 80 ( M - 7 ) Infornıcd hint that the 
Committee did not find any merit in his case ty letter dated 
27- 1 - 81 ( Ext. M - 8 ). He was informed by letter dated 23 - 10 -81 
that the Commitlec , aft scrutin ung his case , has decided 
to maintain his date of birth as l ecorded in the Service Card 
i.e , 1- 7 - 1929 (Ext. M - 9 , 


The circular issued by J . B . CC .CI. ( Exl, M - 3 ) cuivisites 
review determination of date of bith in respectul cristing 
employecs under certain circumstances , one of such circun 
stance is variation in the reord iogording the date of birth of 
any employee . But no such variation is noticed to the present 
case and hence the case of the concerned workman does not 
comu within the parview of the circular . 

9 . Considering all the facts and circumstances, I am con 
strained to hold that the managenient was justified in rejecting 
the claim of the concerned workman for correction of dato 
of his birth as julially 1ccorded on 5 - 3 - 51 , 


10 . Accordingly , the following award is rendered the 
action of the management of West Bokaro Colliery of Min . 
TISCO) Ltd ., PO Ghatotand Distt. Hazaribagh , in rejecting 
the claim of the concerned worknion for collection of date 
date of birth as initially recorded on 5 - 3 -51 is justified . 


In the circumstances of the case , I award no cost. 

Sd 


9 . Again on 7 - 7 - 80 ile management , at the request of the 
recognised union , condescended to give one more chance to 
thone employecs who could not apply for rectification of 
their date of birth when the last chance was given in 1977 
by a notice (Ex , M -4 ). The concerned workman applied 
this time but he did not enclose with his application his 
School Leaving Certificate ( 1. 2 . M -6 ). The management cons 
tituted a Conmiitce on the matter of correction of date of 
birth and the Committee was called upon to submit its re 
compiendation within next two months from the date of the 
ouler passed on 8 - 11- 90 ( Ext, M - 5 ). It is the admitted case 
that the concerned workman appcared before the Committee, 
produced his school leaving certificate (Ext. W - 1 ), but the 
Committee did not accept his certificate . This certificaie rc 
Cordy his date of birth as 2 - 2 - 33. MW - 1 H . K . Akhouri. pre 
sently posted as Dy. Director (Personnel), M / , TISCO , 
Jamshedpur, was posted to West Bokaro Colliery of Ms. 
TISCO from 1980 to March , 1990 in different capacities. He 
has stated that he a Member -Secretary of the Age Correction 
Committee and that the concerned workmun kt nut encloso 
his school leaving certificate alongwith his application . His 
evidence further disclosey that the concerned workman ap 
peared trefore the ACC Correction Committee and that the 
Committee interviewed him , but the school leaving certificate 
produced by him wilg not accepted by the Committee is it 
hud no supportive documents and also of the fact tirat he 
did pet produce it at the time of his citry in service or in 
1966 or in 1977. He has also stated that the concerned 
workman could not explain the circumstances under which he 
committed the mistake of having recorded his date of birth 
ag 1 - 7 - 29 , in Form B Register and Service Card and that 
no discrepancy or inconsistency was noticed with regard to 
his date of birth in any documents referred to in the 
circular of J. B . C . C . I. The concerned workman has taken the 
position that he did not produce his school leaving certificate 
as that was not demanded of him . It is his duty to produce 
his school leaving certificate in order to have his date of 
birth correctly rocorded and it is not the duly of the manage 
ment to call for such certificate from him . He could have 
produced the Admmission Register of the school in order 10 
prove correctness of the date of his birth as recorded in the 
certificate . WW - 1 R , N , Singh has introduced him as Mukhiya 
of Chainpur Gram Panchayat, He has admitted that Ad 
mission Regisher is maintained in school but in the instant 
case Admission Register is not available as it is an old re 
cord . He is not a man connected with the school in ques 
tion and hence he has got 10 competency to youch for the 
fact whether the Admission Register is available in the school 
or not. He has proved a certificate given by the local Mukhiya 
regarding the date of birth of the concerned workman which 
has been marked Ext. W - 2 . The date of birth of the con 
cerned workman as per the cortificate wax 2 - 2 - 33. But the 
certificate is of little help to the concerned workmani as the 
thc foundation on the basis of which the certificate was 
issued has nor heen establisied . The concerned workman has 
produced a horoscope which has been markoal Ext, W - 3 . 
This horoscope has not been proved by the maker thercof , 
even so , the horoscope appears to have disclosed the date of 
birth of the issue ag 2 - 2 -37 . There is no evidence on record 
to indicate that tlie coucerond workman was a new born issue 
in resect of whom thi, boroscope was prepared , 


S . K . MITRA , Presiding Officer, 


T fart, 25 4T ** , 1992 


T . 91 . 1003. - afira ferat feata , 1947 
( 1947 HT 14 ) ft er 17 THU Ħ , wordt 
मरकार , अंगरपथरा कालरी आफ मैसर्ज भारत कोकिंग कोल 
लिमिटेड कटरास एरिया के प्रबन्धतंत्र से संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , ( नं . 2 ) 
धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को प्राप्त हुआ था । 
[ 57677 VİELT 15T 24012 /73/ 86 - 31- 4 (at) ] 

बी . के . वेणुगोपालन, डेस्क अधिकारी 


New Delhi, the 25th March , 1992 
S . O . 1003 . - 11 pursuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Government 
hercly publishes the use of the Central Covement 
Industrial Tribunal ( Nu , 2 ) , Dhanbad us shown in the 
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Annexure in the industrial dispute between tho employers to or takioy permission from the management. He was 
in relation to the management of Angarpathra Colliory of jasued charge sheet by the management vide letter No . AP / 
M / N , Bharat Coking Coal Ltd , Katrus Area and their CS /85 /75, dated 5 -4 - 1985 for unauthorised absence froni 
workmen which was received by the Central Government. duty . After proper enquiry into the chargesheet sl. No. 

2 Jutan Manjhi was diymissed vide letter No. AP / Dismissal / 
(No. L - 24012 ( 73 ) / 86 - D . IV ( B ) ] 

85 / 945 , clated 25 -4 - 1985 with approval of the competent 

authority after the charge of absentceism were ſully establi 
V . K . VENUGOPALAN , Desk Ollicer, 

shed . 
ANNEXURE 

On 26 - 4 - 1986 , in the meeting of Central Consultative 
BLFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Committee ht corporate level of BCCL it was decided that 
TRIBUNAL (NO . 2 ) AT DHANBAD 

those miner / loaders who were dismissed on the charge of 
PRESENT : 

absenteeism on or after 1- 1 - 1983 would be re-employed as 

Miner / loader provided they are found inedically fit. 
Shri B . Ram , Presiding Officer. 
In the matter of an industrial dispute under Section In view of the above decision Shri Shrecgovind Singh , Scc . 

KIMP represented the case of si, No . 2 Jitan Manjhi for 
10 (1 ) (d ) of the I. D . Act, 1947 . 

re - employment. After discussion with the said union official 
REFERENCE NO . 37 OF 1987 

the management agreed to re - employ Si, No. 2 Jitan Manjhi 

on the following terms and conditions. 
PARTIES : 

TERMS OF SETTLEMENT ; 
Employers in relation to the inanagement of Anyarpa 
thra Colliery of M / s. Bharat Çoking Coal Ltıl., 

1. SI, No . 2 Jitan Manjhi would be sent to Area 
Katras Area and their workmen . 

Medical Board for finding out regarding physical 
APPEARANCES : 

fitness for the job of Miner / loader after the dismis 

sed workman reports with I. D card . 
On behalf of the workmen : Shri Sreegovind Singlr , 
Secretary , Koyala Ispat Mazdoor Panchayat, 

2 . That after Sl. No. 2 Jilan Manjhi is found medically 
On behalf of the employers ; Shri B . Jostri , Advocate . 

ſit to carry out the job of Mincr / lorder lle would 

bc rc- employed within 7 days of the date of medical 
STATE : Bibar, 

INDUSTRY : Coal 

cxamination . 
Dhanbad , the 24th February, 1992 

3 . That Sl. No. 2 Jilan Manjhi shall not be entitled 

for any wages or monetary benefits, whatsoever, 
AWARD 

for the period be l cmained idle duc to dismissal. 
Tlie Government of India , Ministry of Labour in exer 

That Sl. No. 2 Jitan Manjhi shall be doemed to be 
cise of the powers conferred on them under Section 1001 ) 

in employment from the date he actually joins 
( d ) of the 1. D . Act, 1947 has referred the following 

after this settlement and he shall not be entitled for 
dispute to this Tiibunal for adjudication vide thcir Order 

granting etc . for the past period of his service in 
No. L - 24012 (73 ) / 85- D . IV ( B ) , dated , l ho 31st Decemher , 

BCCL and there shall be no continuity of service 
1986 . 

for the purpose of gratuity . 
THE SCHEDULE 

That this would selile all the dispu es raised by the 
" Whether the action of the Management of Angar 

union or the workman at any level, whether at con 
pathra Colliery of M / s. Bharat Coking Coal 

ciliation or at adjudication level or at management 
Limited , katras area in dismissing Shri Jitun 

lcvcl fully and finally and the union shall not raiso 
Manjhi, il permanent Miner / Loader with effect 

any dispute in this regard hereinafter . 
from 25 - 4 - 1985 is justificd ? If not, to what 
relief the workman concerned is entitled ?** 

6 . “That this settlement shall be registered under Rule 

58 of the I, D . Act, 1957 and copies shall be yent 
2 , in this case both the partics appeared and filed a 

to all concerned government authorities , 
Memorandum of seltlement under their signature, I hcard 
both the parties on the said settlement and I do find that 

SIGNATURE OF PARTIES 
the terms contained therein are fair , proper and beneficial 
to both of them . Accordingly I acoept tho said memoran MANAGEMENT : 
dụm of settlemcnt and pass an Award in terms thereof 

Sd ./ 
which forms part of the word as Annexure . 

1 . Shri V . P . Gupto , 
B . RAM , Presiding Oficer, 

General Manager ( Actg . ), 
ANNEXURE 

Katras Area , 

Sd . / 
FORM H 

2 . Shri K . N . Gupta , 
MEMORANDUM OF SETTLEMENT (RULE 58 OF 

Personnel Manager, 
1. D . ACT , 1957 ) 

Katras Area . 
NAME OF THE PARTIES 

Witness 
REPRESENTING MANAGEMENT : 

SJ . / 
1 . Shri V . P . Gupla , General Manager (Acty .), 
Katras Area , 

Sd ./ 
2 . Shri K . N . Gupta , Personnel Manager , 
Katrus Arca 

Dated : 7 -7 - 1986 . 
REPRESENTING WORKMAN : 

UNION /WORKMAN 
1. Shri Shicegovind Singh , Secretary , KIMP. 

$ d . ) 
2 . Shri No. 2 Jilan Manjhi, Concerned workmuld . 

1. Shri Shrecgovind Singli, 
SHORT RECITAL OF THE CASE : 

Secretary, KIMP 

Sd . / - 
SI No . 2 Jitan Manjhi was employed as Miner /loader 
at Angorp .nlır a colliery st Katraz Aren. He absented from , 

2 Sri No . 2 Jitan Manili, 
duty from 1 -4 - 1985 to (habitual) without any information 

concerned workman, 


[ II - - TW 3 (ii) ] MITT FI71948 : VT 4, 1992 # 15 , 1914 
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agement s money , should be reinstated in service 
keeping in view of his acquittal hy tlie Judicial 

Mugistrate First Class, Dhanbud on 20 - 2 - 1984. is 
FIT 1. 1004 . - tarifii ferate faft:TH , 19 .17 

justified ? If so , to what relief is the said work 
( 1947 411 14 ) il yr 17 HAUT # , eta 

man entitled and from what date ? " 
मरकार , शामपूर ए कालरी ग्राफ मैमर्ज ईसटर्न कोलफील्ड्स 2 . Shri J . P . Singhania , admittedly cashior of Shampur 

A Colliery of M / s , E . C . I., was dismissed from the ser 
लिमिटेड के प्रबन्धात्र से संबद्ध नियोजकों और उनके कर्म 

vices by the management from 3 - 8 - 82 on the ground that 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

he defalcated / embazzled the management s money to the 

tune of Rs. 20 , 000 by making fictitious entry in the Cash 
सरकार औद्योगिक प्रधिकरण , ( नं . - 2 ) धनबाद के पंचाट Hook without making any payment and the said act amount 

ed to misconduct under clause 17 ( I ) ( a ) of the Model Standing 
को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त हुआ 

Order s . 


OT I 


( 9159 


PIETT - 20025 ( 9 ) / 85 - 5 -III ( T ) 

थी . के . वेणुगोपालन , डेस्क अधिकारी 


3 . A chargesheet dated 12 -6 - 81 was issued calling upon 
to show cause as to why the disciplinary action should not 
be taken against him ( Ext, M - 1 ) . He WAS simultaneously 
put under suspension. The concerned workman submitted 
his explanation Ext, M - 2 which , however , was found not 
satisfactory giving rise to domestic enquiry . After domestia 
enquiry hc was dismissed with effect from 3 - 8 - 82 ( Ext. M - 7 ). 
On the order of dismissal the Bihar Colliery Kamgar Union 
has demanded reinstatement of the conccrned workman with 
full back wages on the grounds mentioned in the W . S . of 
the concerncd workman , 


New Delhi, the 25th March , 1992 
S .O . 1004. In purguiance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Traibunal (No. 2 ). Dhanbad as shows in the An . 
nexure in the industrial dispute between the employers in 
relation to the management of Shampur A Colliery of M / 3 . 
Eastern Coalfields Limited and their workmen which was 
received by the Central Government. 

[No, L -2002319 ), 85- D .JIA)] 
V . K . VENUGOPALAN , Desk Officer , 


4 . According to the WS, of the workini the concernet 
workman had handed over a sum of Rs. 1 , 10 ,000 to Shri 
lodel Maharaj. Pay Clerk on 31 - 1 -81 through five different 
vouchers cach amount to Rs. 20 ,000 and its 6th voucher of 
Rs, 10 , 000 for its disbursement to the workmen of the 
colliery . Shri Singhania had also handed over Rs. 20 ,000 to 
Shii Ashok Kumar Choudhury , Pay Clerk through voucher 
No. 4799. On 1 - 2 -81 all the aforesaid youchers had been 
taken to the Agent for his verification and signulure on the 
Cash Book . The Agent was stated to have verified the 
aforesais vouchers and had signed the Cash Book . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Oficer . 
In the matter of an industrial dispute Under Section 10 ( 1)(d ) 

of the J. D . Act, 1947 

Reference No. 310 of 1986 
PARTIES : 
Enıployers in relation to thc manageinent of Shampur 

A Colliery of M / s, Eastern Coallelds Limited and 

their workmen . 
APPEARANCES : 
On behalf of the workmen - Shri D . Mukherjee , Secre 

tury , Bihar Colliery Kamgar Union . 
On behalf of the employers - Shri R , S . Murthy . Advo 

cate . 
STATE : Bihar. 

INDUSTRY : Coal, 
Duted , Dhanbad , the 27th February, 1992 

AWARD 


5 . On 3 - 2 -81 Indel Maharaj demanded Rs. 20, 000 from 
the concerned workman for disbuscment to which he re 
plied that he had already received all the amount. It is 
stated that Indel Maharaj refused to have received the 
amount as stated by him (the concerned workian ). Indel 
Maharaj also insisted upon for showing the relevant vou 
chers. However, after thorough bearch two Vouchers beur 
ing No . 4806 and 4799 each for Rs. 20 ,000 dated 31- 1 - 81 
were found missing. It is further stated that Shri Ashok 
Kumar Choudhury , the Pay Clerk had expected to havc rc 
ce ved Rs, 20 ,000 through voucher No. 4799 and he also 
issued duplicate voucher to the concerned workmen . How 
ever, ladel Maharaj refused to have received Rs. 20 ,000 
through voucher No. 4806 . The concerned workman Shri 
1. P . Singhania immcdiately informed the managenient about 
the matter giving ri ;c to preliminary enquiry through fact 
finding committee consisting of Shri A . K . Verma, Person 
nel Officer. Shri S . N . Singh , Welfare Officer and Shri 
Srinivisan, Accounts Officer . According to Indel Maharaj 
he had received Rs. 90 ,000 only from the concerned work 
man as an advance for disbursement to the workmen o n 
31- 1 - 81 . However , the fact finding committee enquired into 
and matter and found that the sum of Rs. 1,04 .000 was dis 
buted by Indel Maharaj and the halance of Rs. 6 , 000 wis 
iccoverd from his possession . 


The Government of India , Ministry of Labour and Reha 
bitiation in exercise of the powers cooferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 had referred the 
following dispute to the Central Government Industrial Tri 
bunal No, I , Dhanbad vide their Order No. L - 200121299 ) / 
83- D .III( A ) dated , the 19th October, 1984 . Subsequently vide 
Ministry s Order No. 2002519 ) /885- D . J1l ( A ) dated 18th 
August, 1986 the said reference has been trausferred to this 
Tribunal from Central Government Industrial Tribunal No. 
1 , Dhanbad . 

SCHEDULE 


6 . It also appears that a criminal case was institutca 
against the concerned workman which ultimately onded in 
acquittal. The concerned workman after his acquittal re 
quested the maagement for his reinstatement but it was of 
no use and ultimately he had to raise industrial dispute be 
fore the ALC ( C ), Dhanbad which ended in failure giving 
rise to the present reference . It is stated that the action 
of the management in dismissing the concerned workinan 
with effect from 3 - 8 - 82 was illegal, arbitrary , unjustified and 
10 inst the principles of natural justice and accordnigly it has 
heen prayed that ile reference be uswered in favour of 
the workman . 


Whether the demand of Bihar Colliery Kamgar Union 

that Shri J . P . Singhania , Cashier , Shampur A 
Collicry of M / s . Eastern Coalficlds Limited , who 
was dismissed frogi service by the manugement 
from 3 - 8 - 1982 for alleged defalcation of the man 


7. The management has filed separate W .S . alleging that 
The concerted workman failed to account for an amount 
of Rs. 20, 000 and he apparently defulcnted the company s 
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1011970t by making fictitious cntiy in the Cash Book . The workers. But this aspect of the alter has not been fully 
multel was enquired into in tho domestic cuiquiry and the corroborated by Shri S . K . Ghosh MW -2 . According to 
charges against him were proved and he was dismissed. It hin in absence of the concerned workman he had made 
was subuntied that there was no lcgal proposition to the Payincul of Rs. 50 ,000 from tho iron safe to the pay clerk . 
cifect that because it workman subiequently acquitted by He further stated that thy amount was paid in three instal 
criminal court cannot bo departmentally procceded against. ment to Shri lodel Maharaj alone. This livergent state 
The manugcmcnt hus thus prayed that the concerned work ment of two intalment of three instalment has got tell 

was legally dismissed and he does not descrve to be dency to speak something about the fishery aflairs, Sori S . 
i cinstated . 

K Ghosh has stated that he was an Asstt. Cishier and Shri 
8 . Thc point for consideration is whether the concernica 

Suoghju had given him the key of the iron safe alone on 
workman defalcutcd / unibezzled the amount of Rs. 20 ,000 and 

31- 1 -81 liccause he had gone to bring cash from the Area 

Olice. According to him the Cashier had given the oniy 
his dismissal by the management was justificd or not ? 

charge of key but in the next breadth he admitted to have 
9 . The domestic enquiry conducted against him has been 

mude payinent to the Pay Clerk in absence of Shri Singhanja , 

thy concerned worlman . This means in absence of the con 
hold to he unfair and agaiost the principles of natural justice 
vide order dated 14 -9 - 89 and so naturally the management 

cerned workman he was the man to handle the cash and the 
has adduced oral evidence to prove the charge against the 

vouchers etc . kept in the iron safe . In the circumsta occs, 
concerned workman . 

the concerned work.maa alone cannot be held respopsible 

for missing of the voucher . Again the witness stated that he 
10 . The main thrust of allegation as disclosed from the 

had carried all the voucher to the Agent Ollice for signature 
chargesheet way that the concerned workman working as 

of the Agent on 1 -2 - 81 and it was also signed by the Agent 
Cashier of Shampur A Çollicry has shown in the Cash 

Shri S . C . Mallick . He had also caricd Cash Book und 
Book a payment of Rs. 20, 000 to Shri Indel Maharaj, the that too was also countersigned by the Agent. The very 
Pay Clerk under voucher No. 4806 dated 31- 1 -81 for pay counter signature of the Agent will lead to an inference 
ment to the workers of the colliery but the Pay Clerk denied 

that he had verified the entry in cash book with the relevant 
to have received the amount. The concerned workman could 

vouchers and then had put his signature . 
1701 file the voucher showing payment to Indel Maharaj. As 
stated earlier only voucher No . 4806 19 in question und 10 , MW - 4 Shri R . K . Mundal was working as Accounts 
other payment through voucher No. 4799 has already been Clerk . He stated that Shri Singhania used to go to the 
accepted by Shri A , K . Choudhary , another Pay Clerk . We Area Office to bring the cash and he also used to hand 
find that the concerned workman has exhibited his bonafide over the alinirah to Shri S . K Ghosh . He lastly stated 
intention when he immediately informed authority about the that in absence of Shri Singhania Shri Ghosh also used to 
missing voucher giving rise to thọ preliminary enquiry con take out money from the almirah and given to the Pay 
sisting of three officials. The report dated 6 - 3 - 81 of the en Clerk for disbursement, 
quiry committee forms part of the record . The relevant 
portion of the report may be illustrated us follows 

11 . I have considered all the matters available on the 

record particularly in view of the report submitted by the 
" The committee feels that on 31 - 1 -81 a payment of 

preliminary enquiry committce . I find that no defalcation or 
Rs. 1, 04 ,661. 00 was disbursed but the pay clerk 

cmbezzlement of the company s money has been satis 
received only Rs. 90 . 000 on that day ic, he has 

factorily proved against the concerned woraman . As regards 
paid about Rs. 14 ,661. 00 in excess of the amount 

the legal position the learned counsel for the workmen con 
reccived by him from the cashier." 

ceded that there was no embargo that a workman cannot 
Thus from the equiry report it was clear that Shri Indel 

bu departmentally proceeded against when he has already 
Mahwaj disbursed a sum of Rs. 1, 04661 on 31- 1 - 81 when 

been found not guilty of the criminal case . Be that is it 
hc Clinis to have Rs. 90 , 000 . Shri Maharaj in his cvidence 

mity from the discussions made above I lind that the con 
stated that on 31 - 1 -81 he had received only Rs. 90 , 000 . 

cerned workman cannot be held responsiblo for missing of 
This means he disbursed about Rs, 14 ,000 excess amount. 

the voucher in custody . He had given kly to his Assistant 
The question is why and from where he got this excess 

and the money was taken out ty Shri Ghosh to Pay Clerks . 
amount for disbursement. The report further bhows that 

So it is very difficult to say as to what particular time the 
about Rs. 6 ,000 and odd was found undisbursed . The man 

voucher got missed . 
agement has not explained this position . Shri Maharaj is 
not expected to disburse the aforesaid amount of Rs. 14 ,000 

12 . From the record I further find that the concerned 
from his own pocket. There is nothing to show that he 

workman died during the pendency of this reference and 
had isecived the amount from any other sources . In this 

the Order sheet dated 10 - 9 - 91 will show that a petition to 
way all these things remain unexplained. In para - 23 of the 

this effect halt also been filed requesting the Tribunal for 
W . S , the management stated that in the regular domestia 

substitution of Stnt. Urmila Devi wife of the concerned 
enquiry it was found that the preliminary cnquiry committee 

work ri . Shrimati Urmila Devi was accordingly substituted . 
made vomc miscalculation . In the situation it was for the 

For the reasons stated above I am to hold that the con 
In : nagement alone to make the position clear by examining 

cernal workman was not guilty of any embezzlement and 
one of thc members of the Enguiry Cominitte and specially 

he desarved to be reinstated in his service with full back 
when the domestic cnquiry has been held to be linfair and 

Wines but since he had already dieet the management may 
against the principles of natural justice. In this way we 

take compassionate vicw of the matter and give employ 
find that the enquiry committee submitted the report which 

ment to his dependent son as per rules and procedure. The 
was quite favourable to the concerned workman and his 

nnallorant will pay all the back wages and the other con 
involvement for defalcation of the amount has heen ncga 

Keruential henefits to Smt. Urmila Devi wife of lote J. P . 
lived . Now let us examine the witness examined 0 he 

Sinch 11 :1, the corrested workman from the date of his 
half of the management, MW - 1 And WW - 1 had been cxa 

dismissal to the date of his cxpiry within one month from 
mincd to speak about the domestic enquiry conducted by 

the cup of publication of the Awanit. 
the management. As regards the merit of the case three 
more witnesses were examined by the witness. MW - 3 is Shri 

411 Award is possed accordingly . 
Invel Maharaj Admittedly on 31- 1 -81 he had made pay 
ment to the workers . He has explained the proceduce 

B . RAM , Prosiding Officer 
According to him they used to get the amount from the 
cashier in installment for its disbitement to the workmen . 

Te faraft, 27 , 199 ? 
On 31 - 1 - 81 he stated to have receivd Rs. 90 , 000 only . He 
has denied that Shri Singhaniu lud given him Rs. 1 , 10 , 000 
on 31 - 1 - 81.. However, we find that this aspect of tho matter 

#TAT , 1005 . - 49 AE ER ET 
Wis examined hy the preliminary enquiry committce co 

जाने पर कि लोकहिन में ऐमा करना गोक्षित था , औद्योगिक 
inting of the margement officers are thory 11.2d found that 
Shri Indel - Maharaj had disburse 1 ,04 ,000 ocl money 10 familia afach , 1947 ( 1947 FT 14 ) 1657 EITT 2 
workers . In crown. examine he stated to have taken payment 
fico from S . K . Ghosh on 31- 1 - 81 for payment to the 

के खंड ( ढ ) के उपखंड ( 6 ) के उपबंधों के गनमरण में 
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होने की तारीख में केरल राज्य के लिये सलाहकार समिति 
में नियुक्त करती है । 


भारत मरकार के श्रम मंत्रालय की अधिसूचना संख्या का 
आ . 2736 दिनांक ५ अक्तूबर, 1991 हारा भारतीय 
खाद्य निगम सेवा को उक्न अधिनियम के प्रयोजनों के लिए 
9) प्राक्तूबर , 1991 से छह मास की कालावधि के लिए 
लामः उपयोगी सेवा घोषित किया था । 


अध्यक्ष 


| श्रम मंत्री , 

केरल सरकार , 
निरूवलपुरम 


और केन्द्रीय सरकार की राय है कि लोकहित में उका 
कालावधि को छह माम की और कालावधि के लिए बढ़ाया 
जाना अपेक्षित है । 


2. कल्याण आयुक्त , 

श्रम कल्याण संगठन, बेंगलौर 


उपाध्यक्ष ( पदेन ) 


3. 


केन्द्रीय सरकार 
के प्रतिनिधि 


अत : अब, औद्योगिक विवाद , 1947 ( 1947 का 14 ) 

2 के खंड ( ढ ) के उपखंड ( VI ) के परन्तुक द्वारा 
प्रदस घाविसयों का प्रयोग करते हुए , केन्द्रीय मरकार उक्त 
उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 9 अप्रैल , 
1992 मे छह मास की और कालावधि के लिए लोक 
उपयोगी संवा घोषित करती है । 


श्री एम . ची . मनन , 
क्षेत्रीय अधिकारी, 
भारत का राष्ट्रीय फिल्म संग्रहालय, 
चलचित्र कला भवन , बाजुधाकौड़ , 
तिस्वन्तपुरम 


[ संख्या एस - 1 1 0 1 7/ 5/ 91 - पालिमी विधायी ] 


4. अपर सचिव , 

श्रम विभाग , फेरल मरकार 
तिरूवन्तपुरम 


राज्य सरकार में 
प्रतिनिधि 


एम . एम . पराशर , अवर सचिव 


New Delhi, the 27th March , 1991 


S. O. 1005. - - Whereus the Central Governfucnt hasing been 
satisfied that the publie jutercot so required hud in pursuz 
ance of the provision « t suby.clulise (91) of clause (n ) of 
section 2ul 115 Industrial Dispilles ACI, 1947 114 of 1947 ), 
declared by the nutification of the Government of India in 
the Ministry of Labour S.O . No. 2736 dated the 9th October, 
1991, the services mi the Foud Corporation of India to be 
a public tutility service for the purposes of the said Act, for 
a periol of six months from the 9th October, 19919 


5 . श्री ए . सी . पन्नोज ( अप्पाचन ) , 

3- डी , थाडाविल कोर्ट पुलपैडी, कोचीन 
श्री एम . कुमार , 

प्रोड्यूसरी के 
मनभायम नगर , प्रो . पाईदी, रोड, । प्रतिनिधि 
किल्लामालम ,बिनाम । 
श्रीमती माना जार्ज , 
जेम्जे प्रोपना, विजा कौमुदी बिल्डिंग , 
अरंगा काम गेट, को मान - 18 


And , whereas, the Ceotral Governmeil 18 of the opinion 
that the public interest requires the extension of the said 
periou hy it further period ol six months; 


Now , therefore, in exercise of the power s conferred by 
the proviso to sub -clause (vi) of clause (n ) of section 2 
of the Industrial Dispules Act, 1947 (14 of 1947), the Cen 
trul Government hereby declares the said industry to be a 
public utility neivice for the purpose of the said Act , for 
a further period of mix month4 from the 9 April , 1992. 


8. श्री एम . शिधरन , 

फिल्म जैन मैनिक , महासचिव, 
के . एम . एफ . डी . सी . कर्मचारी संघ, 
चित्रांजलि स्टूडियो काम्पलेक्स , 

निम्बस्लम , तिरूवन्नपुरम . । 
9. श्री ए . पालिज , फिल्म सम्पादन विभाग, । सिने कर्मकाणं 

के . एस एफ . डी . सी . स्टाफ एसो- के प्रतिनिधि 
सिएशन , चित्रांजलि स्टूडियो काम्पलैक्स , 

तिरुवन्तपुरम 
10, श्री के . पी . एस , उन्नीमन , 

फिरम जायनर , महासपित्र , 
के . एस . एफ . की . सी . , बस कांग्रेम , 
चित्रांगालि स्टूडियो काम्पलेक्स , 
मिरुबन्तपुरम 


[ No. S - 11017 / 5 / 91 -I. R.( PL.)] 
S . S. PRASHER. Under Secy . 


मभिष 


नई दिल्ली , 27 मार्च, 1992 


11. महायक कल्याण प्रायफल , 

श्रम कल्याण मंगठन , कनानौर 


2. मलाहकार ममिति का मल्यालय तिरवन्तपुरम में होगा । 


का . मा . 1006 . --~-सिने कर्मकार कल्याण निधि नियमा 
वली, 1984र साथ पठिन मिन कर्मकार कल्याण निधि 
अधिनियम , 1981 ( 1981 गा 33 ) के 

द्वारा 
प्रदश शक्तियों का प्रयोग कलो : केपीय मरकार इसके 
द्वारा निम्नलिखित व्यक्तियों को हम अधिसूचना के जारी 
740 GI / 92 - 9 


[भया प -19013/ 3/ 80 - उन्मू-II ( मी )] 

मी श्री . नागर, अपर मधिन 


1936 
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New Delhi, the 27th March . 1992 


S . O , 1006 ; -11 exercise of the powers conferred by section 5 of the Cine Workers Welfare Fund Act, 1981 
( 33 of 1981) red with the Cine Workers Welfare Fuud Rules, 1984. The Central Government hereby appoints llic 
following persons to the Advisory Couittee for the State of Keralii with effect from the date of issue of this notili 
cation , namely : 


1 . Labour Minister , 

Government of Kerala , 
Thiruvanathapuram . 


Chairman 


2 . Welfare Commissioner, 

Labour Welfare Organixiltion , 
Bangalore . 


Vice - Chaman 
(Lx -officio ) 


3. Shri S . V . Menon , 

Regional Officer , 
National Film Archive of India , 
Chalachitrakalabhayn , Vazhuthacaui, 
Thiruvananthapuram . 


Representative of 
the Central 
Government. 


4. Additional Secretary , 

Labour Department, 
Government of Kerala , 
Thiruvananthapuram . 


Representative of 
the State 
Government. 


Representing 
Producers 


5 . Shri M . C . Punnosc (Appachii), 

3D - Thadvil Court , 

Pulloppady, Cochin . 
6 . Shri S . Kuniar, 

Subramanian Nugar . 
CIT Road , Killippalam , 

Thiruvananthapuram , 
7 . Romamma George, 

Jemje Productions, 
Chithra Kauniudi Building, 
Arangathu Cross Road . 

Cochin - 18 . 
8 . Shri S . Sasidharan , 

Film Lab Mechanic , 
General Secretary, 
K . S . F . D . C . Employees Union . 
Chithranjali Studio Complex, 
Thiruvallam , 

Thiruvananthapuriji ). 
9 . Shri A . Charlees , 

Filin Editing Department , 
K . S . F . D . C . Stafl Association . 
Chithranjali Studio Conplex , 

Thiruvanathapuram . 
10 . Shri K . P . S . Unnithan , 

Fin Joiner , 
General Secretary , 
K . S . F . D . C . Workers Congress , 
Chithranjali Studio Complex , 

Thiruvanathapurami. 
11 . Assitant Welfare Commissioner , 

Labour Welfare Organisution , 
Cannanore , 


Representing 
Cine Workers . 


Secretary 


2 . Tlie 110 -40 quarters of the Advisory Committee will be at Thiruvananthapuram . 


[No. U - 1901. /3 /90 - W .11( 0 ) ] 
V. D . NAGAR , Undor Secy . 


[ भाग [ - - 
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भारत का रामपन्न : प्रौल 4 , 1992 


15, 1814 


1937 


( रोजगार और प्रशिक्षण महानिदेशालय ) 


(Directorate General of Employment and Training ) 


नई दिल्ली , 17 मार्च , 1992 


New Delhi, the 17th March , 1992 


S . O . 1007. - 11 exercise of powers conferred by clause te) 
of section 2 of the Apprentices Act, 1961 ( 52 of 1961 ), and 
after consultation with the Central Apprenticeship Council, 
the Central Government hereby specifies the following gub 
ject fields in cogineering and technology as designated trades , 
for Graduate and Technical Apprentices, for the purposes of 
the said Act, namcly : -- 


1. Fabrication Technology . 


2. Transportation Engineering. 


3. Wood / Timber Technology . 


4 . Safety Engineering. 


5 . Handloom Technology . 


का . पा . 1007 . -- कोन्द्रीय मरकार , शिक्ष, अधिनियम , 
1961 (1961 का 52) की धारा 2 के खंड ( स. ) द्वारा 
प्रदत्त शक्तियो का प्रयोग करते हए और केन्द्रीय शिक्षुता 
परिषद से परामर्श करने के पश्चात , उक्त अधिनियम के 
प्रयोजनों के लिए , स्नातक और तकनीकी शिशुओं के लिए 
इंजीनियरी और प्रौद्योगिकी के निम्नलिखित विषय क्षेत्रों को , 
अभिहित व्यवसायों के रूप में विनिविष्ट करती है, अर्थात : 
1. फैब्रिकेशन प्रायोगिकी 
2. परिवहन इंजीनियरी 
3. काय्ट लकड़ी प्रौद्योगिकी 
4. सुरक्षा ईजीनियरी 
5. हथकरघा प्रौद्योगिकी 
6. लांट इंजिनियरी/ प्रौद्योगिकी 
7. पोत निर्माण प्रौद्योगिकी 
8 . मानव निर्मित फाईबर प्रौद्योगिकी 
9. औजार इंजीनियरी/प्रौद्योगिकी 
10. जैव चिकित्सा इंजीनियरी 
11 . ऊर्मा इंजिनियरी 

[ फा .सं . डीजीईटी - 23 ( 14 )/91- एपी ) ] 

एम . एन . वरदराजन , उप -सचिव 


6. Plant Engineering/ Technology . 


7 . Ship Building Technology . 


8 . Man -made Fibre Technology , 


9 . Tool Engineering / Technology . 


10. Bio- Medical Engineering . 


11, Energy Engineering. 


| F. No. DGET - 23( 14 )/ 91 -AP.I 


M. N . VARDARAJAN. Dy. Secy . 
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